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THE 


Solicitor's Practice, &c. 5 


common law, and provide a remedy where the common law gives 


1 H E court of chancery is a coutt of equity; to correct the rigor of the 
5 none: for the rules of the law are practiſed in the ſtrictneſs of their 


ſenſe and meaning, according to which contracts may be made to 


bind parties contrary to equity and good conſcience; yet is the law not unjuſt, 
or defective; nor is equity againſt, but above it; binding the conſciences of 
men to things which the law cannot reach unto; for as the law is a certain 
rule, and ſo unable to conſider circumſtances, equity will ſupply the ſilence of 
the law, take in thoſe circumſtances, and judge according to good conſcience. 
This is the greateſt court next to the parliament, for dectees give herein 
are not to be controuled or reverſed but by parliament.. AL 
This court will not retain a ſuit by Eng/iþ bill under 107. value, except in 
caſes of charity; nor under the value of 405. per ann. in lands except for rent 
ſervice, c. See Eg. Ca. Abr. 75. in the margin. Moſely 47. pl. 31. and the 
deft. may either demur to ſuch bill, or move to have it diſmiſt as below the 
dignity of the court, Maſely 356. FOE | 


Solicitoz's Admillion. 


Tn order to be admitted a ſolicitor of the high court of chanttry; the articled - 


clerk muſt procure the certificate of two gentlemen at the bar, and of a clerk 
in court, of his being qualified to practice, and affidavit muſt be made of 
ſeeing certificate ſigned, both which muſt be taken to the maſter of the rolls's. 
ſecretary office, in the Rolls Tard, Chancery Lane; who will ſupply him with 
the proper form of them, and the clerk intended to be admitted, muſt attend 
his Honor the next morning, after the laſt day of term, (who then fits in court 
for that purpoſe,) to be fvorn, _ | | 

If party to be admitted a folicitor, hath been admitted an attorney, then 


he hath no need of either the abovementioned certificate, or-affidavit, but muſt - 


take his admiſſion at law, in lieu of them, to his Honor's fecretary, as above 
directed. Har. Chan. Pract. ap. Williams, Ed. 1790, 18. 741. 

Certificates of admiſſion, enrolmetit, or regiſter, to be annually taken out 
by every ſolicitor, previous to his practiſing; if he reſides (a) in an inn of 
court in London, or We/tminfier, the Borough, the pariſhes of Pancras or Mary» 


(.) If he refides forty days in a year, he ſhall be deemed reſident. 1d, ib, 
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M Fare. er within the bills of mortality, or city of Edinburgh, to be annually | 
taken out by every ſolicitor, and to be ſtamped with a five pound Ramp; and 


if ſolicitor reſides elſewhere, his anvual certificate of admiſſion, is to be impreſ- 
” * ſed with a three pound ſtamp. See. Stat. 25 Geo. 3. chap. 80. fit. 1. 


Of a Bill. 
The firſt proceſs in this court is ſpna. to anſwer, which ſuppoſes a bill to be 
filed, therefore the bill begins the ſuit. — * 


* 


You may draw the bill yourſelf, and get it peruſed and ſigned by counſel, 
or lay inſtructions before counſel to draw and ſign the bill. | 
The bill being peruſed, ſettled, and ſigned by counſe!, is to be ingroſſed 
on double 12 4. ſtampt parchment, and then given to your clerk in court to 
p fled. 3 2 . : i 
: > Where a bill is filed againſt a deft. who cannot be found to be ſerved with 
ſpna. and it is believed he abſconds to avoid it, upon affidt. thereof, the court 
on motion or petition will make an order appointing him à day to appear to 
the plt's bill, which order muſt be inſerted in the Gazerre, and being read in 
the pariſh church of the laſt place of defts. abode, and ſtuck up at the Royal - 
Exchange, and an (a) affidt. made thereof; if the deft. refuſes to appear, the 
court will order the bill to be taken pro confſſo, as directed by 5 Geo. 2. . 25. 
If a bill is filed againſt a peer, you petition lord chan: or lord keeper for 
| his letter miſſive to require his appearance, and when you deliver him the 
letter, you give him an office copy of the bill ſigned by the ſix clerk, or his 
deputy; and then, if he don't appear, you have a ſpna. againſt him, 
An if a bill be agamſt a member of parliament, you muſt give him aa 
- . office copy thereof ſigned as aforeſaid, at the ſame time you ſerve the ſpna. 
Previous to ſtat. 10 Geo. 3. c. 50. you could not file a bill againſt a mem- 
ber of either houſe, during the Lions, at the peril of committing a breach 
of privilege, unleſs a truſtee; but now by that ſtatute you may file a bill and 
proceed againſt either, as well during ſeſſions as after. _. x 
A certiorari bill is a bill brought in equity to remove a cauſe from an inferior 
court of equity into chancery, as from the mayor's court, &c. * 
When the certiorari bill is filed in chancery, the plt. muſt enter into a bond 
wich the regiſter to prove the ſuggeſtion of the bill in 14 days; when that is 
done, ſue out a ſpna. and ſerve it, then get the regiſter's certificate that ſecu · 
rity is given, and a certificate that the bill is filed, then draw a brief of the 
bill, and move for a certiorari ; which beigg granted, is commonly directed 
to the judge of the inferior court, requiring him to certify, or ſend to this 
\ *-eourt, the tenor of the bill or plaint, with the proceſs or proceedings thereon ; 
draw up the order, paſs and enter it as in common caſes, and ſue out the cer- 
© tiorari and get it returned; then the bill removed muſt be re- ingroſſed and 
filed as an original bill, and move to file the certiorari which is filed with the 
bill removed; this _— done, you muſt draw interrog. to prove the ſuggeſ- 
tions in the certiorari bill, file them with the examiner and examine your wit- 
neſſes; which done you muſt move or petition to refer it to a maſter, and the 


0 
' 


bo 


© + (a) The opinion of the hate lord chancellor Hardwicke, upon the above ſtatute of 5 Geo. 2. 
Was, that it was not ſufficient to make an affidt. “ that the party making it was informed, 
and believed that defts. withdrew themſelves into Ireland in order to avoid being ſerved with 
the proceſs of this court. But it muſt likewiſe be ſwarn by whom the party depoſing receives 
och information. Barnard, Chanc. Rep, 401, 405. a . 
* | op) = examiner 
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examiner is to attend with the depoſitions ; but if it appears by the plt's owt | 


| ſhewing in his bill below, that he lives out of the juriſdiction of the inferior 
court, you may, without proving any allegation, move or petition to retain 
the bill removed, and have an order ; after which the deft. muſt put in his 
anſwer, and you proceed as if the cauſe had been originally brought in chan- 
cery; but if it be neceſſary to proceed upon the interrog. you muſt get the 
maſter's report; if he reports the ſuggeſtion of the bill proved, you move or 
petition: to retain the bill upon the maſter's report; in caſe you have not 


time to prove the ſuggeſtion within 14 days, you may upon motion or petition , 


get an order for further time, on affidavit of remoteneſs of witneſſes, or other 
good cauſe; if the ſuggeſtion be not proved a procedendo will go. Aly. Ca. 
im Eq. 80, 81. See Bohun's Priv. Lond. 294. | | 

he certiorari bond is to be entered into by the plt. and one ſurety in the 


penalty of 100 J. to the maſter of the Rolls and the ſenior maſter in Chancery. 


Ok a Subpoena. 


By ſtat. 4 & 5 An. c. 16. no ſpna. ſhall iſſue before a bill is fled; yet not- 
withitanding it is moſt common to ſue out a ipna. firft, and ſerve the delt. 
therewith, having the bill ready to be filed before the ret. thereof; eſpecially 
when an injunction is prayed. 

To beſpeak a ſpna. leave a note at the ſpna. office oppoſite Seyjeants Ins 
| Chancery Lane, if only one deft. 4s. 64. if two 5 3. and ſo 64. more for every 
label; three defts. may put in one ſpna. a man and his wife ate reckoned as 
one. | 


If the deft. lives in town, or within 10 miles of it, on affidt. thereof made 


and filed, you may by motion or petition to the maſter of the Rolls obtain an 


order for a ſpna. ret'ble (a) immediately; if you petition for it (as is moſt 


uſual) write your petition on treble 6 4. ſtamp, leave it at the ſecretary's lodge 


in the Rol!*s Yard, pay 5 s. 6 d. for anſwering it; when anſwered, carry it to 
any one of the regiſter's clerks in their office in Syz10xd?s Inn to draw up the 
order thereon, who will mark it paſſed 3 copy it and give it with the copy to 
one of the entering clerks in the ſame office, who will mark it entered, 1 5. 64. 


then leave the order with your note at the office, for the ſpna. and the Clerk 


thereupon will make out one ret*ble immediately, 


But if deft. or defts. live above 10 miles from London, make your note ret” 


ble, on ſome day certain in that or the ſucceeding term, in which you conſult 


your own convenieney with reſpect of getting it ſerved, and your bill ready. 


How to ſerwve it. 


It muſt be before the ret. thereof; ſervice on the ret. day, if before noon, 


or any time before the riſing of the court, is good; if only one deft. cut tba 


label almoſt off, ready to give deft. give it him, and then ſhew him the body 


under ſeal; or you may give him the body and keep the label; but if you 


cannot meet with deft. to ſerve him perſonally, you may leave the body at his 
houſe or lodging with one of the family, reſerving the label; but if more defts. 


e) The plt, may move for a ſpna. ret'ble immediately, againſt an officer of the court, 
without the uſual afidt. becauſe he is preſumed always to attend. Maſely 42. 


* 
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than one, you muſt perſonally ſerve ſome of them with labels ſhewing them - 
the body under ſeal, and reſerve the body to be ſerved on, or left for the laſt 
deft. and here take a copy of the label in order to make an affit. of the ſervice 
by if neceſſary. | Fo | 

Service on huſband is good ſervice on him and his wife, And ſervice on 
the wife is good ſervice on the huſband, if the body is left with the wife under 
ſeal at the huſband's place of abode ; but leaving a label with her has been 

doubted if good or not on the huſband. See G16, Hit. of Chanc. 41, 42. 

Though parties authoriſe their attornies to accept a ſubpoena and appear 
for them, yet if they will not, the court will not interfere, See Hinde's 
Pra. in Chan. 91. _ . - 5 

Defendant lived at Ep/om, about 10 miles from London, and being a bar- 
riſter, had chambers in the Temple, but had little or no buſineſs; a ſpna. ret'- 
ble immediately, was moved for, upon affidavit, that deft's place of abode 
was at Ep/om, but that he had chambers at the Temple, and reſided there. — 

Lord C. Thurlow, as it does not appear that his place of abode is in the 
Temple, I cannot make any order: — Take nothing by the motion. Hinde's 
Pratt. Chanc. 92. 5 | iS 

Defendant having a town reſidence and a country reſidence, ſpna: ret'ble 

immediately, was ſerved upon her, by leaving body under ſeal, at her houſe 
in town, defendant being at that time at her country houſe, about 10 miles 
from London; defendant appeared gratis as in a town cauſe, and obtained by 
petition the ufual order in a country cauſe, viz. a commiſſion to take her 
anſwer, and fix weeks time to return it; plaintiff moved to diſcharge this 
order for irregularity ; and contended, that deft. having appeared as in a 
town cauſe, ſhe had remedied all defects, and ſhould be obliged to anſwer as 
in a town cauſe, Lord C. Thurloau, it is not concluſive evidence that it is a 
town cauſe, if ſhe appears as in a town cauſe, but rather, as if ſhe was deſir- 
ous of expediting the cauſe, and here ſhe has appeared gratis—let the order 
Rand as it does. Hinde's Pract. in Chanc. 192, 


i Df appearing. 


Upon ſervice of ſpna. ret*'ble immediately, deft. muſt appear and anſwer in 
$ days; if heappears and does not anſwer, he may be attached. | 
Dft. has 4 days to appear after ſervice of the ſpna. excluſive of the day of 
fervice, if ſerved within ten miles of London; if above, has 8 days after ſervice, 
that is when deft. is ſerved 8 days before the ret. but if ierved only 3 or 4 days 
| before the ret. has only 4 or 5 days after; and when ſerved on the day of the 
ret. if the deft. lives within 20 miles from London, has 8 days to appear in, if 
ferved within ten miles has only 4. | 
If deft. appears and no bill is filed, the day after the ret. of the fpna. order 
your clerk in court to give a note to enter coſts. The coſts, if a town cauſe, 
are 1 J. 35. 4d. a country cauſe, 1/. 135. 4d. for which you may have a ſpna. 
and no bill will be received till coſts of contempt are paid. Theſe coſts are 
taxed in a ſummary way by a maſter. | | 
On filing the bill, pts. clerk in court of courſe gives a rule to anſwer. 
| Perſons not entering an appearance within u;ual time, after iſſuing of ſpna. 
and juſtly expected to abſcond, to avoid being ſerved with proceſs ;- court to 
fix a day foy appearance, to be inſerted in Gaze:fe pubhſhed in defendant's 
pariſti chure b, Ie. who not appearing thereon, bill co be taken pro, confefſo and 
3 1 defendant's 
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E 
defendant's eſtate to be ſegueſtered, 5 Geo. 2. c. 25. J. 1. defendant applying to 
diſcharge an order made on this ſtatute, muſt make an affidavit, denying the 
charge in the bill, that it may appear he did not withdraw to avoid being 
ſerved. Bernard. Chanc. Rep. 401. Miniſter preventing orders being publiſhed - 
in church, indictable for contempt. 2 At 144. pl. 105. 5 G. 2. c. 25. ex- 


tends to bills of revivor, 3 41. 690. pl. 260. ſequeſtration for not appearing, 
2 Atk. 23. how the proceedings were before 5 G. 2. c. 25. See 2 Aik. 511. 


Df Anſwering. 


If deft. lives in London or within 10 miles, deft. has 8 days from his ap- 
pearance to anſwer; if deft. lives about 2o miles, he is intitled to a com- 
miſſion upon motion or petition to his Honor the maſter of the Rolli, to take 
his anſwer in the country, ret'ble. the firſt ret. of next term, conſequently has 
till then to anſwer ; but in either caſe, if not convenient for deft. to put in 
his aniwer ſo ſoon, deft. may by petition obtain further time, 6 or 8 weeks ; 
and after that further time, according to the reaſonableneſs of the cauſe ſhewn 
for it; you lodge the petition, draw up the order thereon, and get it paſſed 
and entered as above, and then ſerve a copy of the order on plt's clerk in 
eourt, which you may do by leaving it at his ſeat with his clerk or agent 
there, ſhewing him the original order paſſed and entered, in order to ground 
an affidt. of the ſervice, if neceſſary to make one; and ſo in the ſervice of all 
orders to be ſerved ; therefore as ſoon as ſerved make a memorandum thereof 
on the back of the order; but oftentimes, where aſuit is carried on amicably, 
the ſolicitors will accept of copies of the petition, and not put you to the ex- 

nce of drawing up the order. Be Ee | | 

Tf deft. appears in the vacation before return of ſpna. to a town cauſe he 
mull an. wer in 8 days after ſuch appearance, though ſpna. not returnable till 
next term, unleſs deft. petitions for time, as he has waved the time for an- 
ſwering till return of ſpna. by appearing ſooner than he need, for he needed 
not to have appeared till four days after return of ſpna. but this affe&s only a 
town cauſe; for if in a country cauſe the deft. appears before the return, he 
has till the return to anſwer ; but if he appears not till the return, he has till 
the firſt of next term to anſwer without applying for any time, but deft. may 
be compelled to procure a gedimus in the mean time. | 
Thoſe cauſes are deemed town cauſes, where deft. refides in London, or 
within 20 miles thereof; where deft. lives further than 20 miles from London, 
it is conſidered as a country cauſe ; where ſome of the defts. reſide in London, 
or within 20 miles, and ſome others further than 20 miles from London, the 
cauſe is looked upon as a town cauſe, with reſpect to the defts. reſiding in 
London, or within 20 miles thereof; and a country cauie with reſpect to the _ 
other defts. | | | | | S 

If deft. lives in town, the anſwer being ſettled and figned by counſel, is to 
de ingroſſed on a double 12 4. ſkin of parchment ; let the deft. fign it, then 
write the (a) jurat at the top of the left tide corner, vix. 

Severn at the public office in Symonds Inn he day of &c. 


before. 


(a) The joint and ſeveral anſwer of two def- ndants, was on motion ſuppreſſed for irregu- 
larity, becauſe it was under writ . ſworn only,” and not © bath ſworn,” Meſely 2.38. pl. 130. 


'Then 


* 


1 
Then go with the deft. to the ſaid office to ſwear it (1 5.) which done you 
leave it there with the clerk ; you may give notice to your clerk in court that 
the anſcher is ſworn. 0 
But if the anſwer is to be taken by commiſſioners in the country (a) you 
leave com'rs names with your clerk in court, who will call on plt's clerk in 
court for com'rs names to ſee the anſwer taken; this is called craving a de- 
dimus; each party leaves what com'rs names he thinks proper, which are all 
inſerted in the dedimis, and the plt's clerk in court directs (according to his 
inttructions from the ſolicitor) to which of the plt's com'rs the deft. is to 
ive notice of executing the com'n: The dedimus you ſend down ſealed to 
deft's ſolicitor in the country, who according to the directions on the label 
muſt give 6 days notice to the plt's com'r (as is thereby directed) of execut. 
ing the com'n; one com'r attending of a fide is ſufficient, but in caſe none 
attends on behalf of the plt. you muſt have two of your own, for no leſs than 
tuta can return the ded. The com'rs being met, deft's com'r opens the com'n, 
and adminiſters the oath to the deft. thus, firſt aſking the deft. if he has 
heard his anſwer read, and doexhibit it as his anſwer to the bill of complaint 
of A. E. to which deft. anſwers yes; then, 


2 


Tou ſpall fear that what is contained in this your anſwer, as far as concerns 
Jour own act and deed, is true to your knowledge, and that which relates to the 


ad and deed of any ober perſon ar perſons, you believe to be true, 
88 : So help you GO. 


The anſwer being taken, is to be annexed to the com'n, and the com'rs 
then write the caption at the foot of the anſwer thus | i 
This anſwer was taken, and the above-named C. D. the deft. was duly ſworn 
ta the truth thereof upon the Holy Evangelijts, at the houje of E. F. fituate in the 
gariſh of B. in the county of C. on the day of in the ↄtb year of 
the reign of his majeſiy king George the Third, and inthe year of our Lord 1767, 
5 virtue of the commiſſion bereunto anuexed, before us, F. G. H. I. ; 
This caption is to be properly varied according to what is taken, as an an- 
ſwer, plea and anſwer, Sc. and being ſubſcribed, the com'rs indorſe on the 
com'n their ret. thereof thus: | 
The execution of this comm ¶ſ ton appears in à certain ſebeduls (or ſchedules if 
more than one ſkin) hereunto annexed, F. G. H. I. | | 8 
Then the com'rs fold it up, binding it round with tape, and putting their 
names and ſeals thereto; and one of them takes it away in order to bring or ſend 
it ta Lord. to be filed; if ſent to you as a Solicitor in Lond. by a perion not a 
' eom'r, write on ſome part betwixt the tape. . | 
1 # Te, 1790, Apen the eath of A. B. (the perſon bringing it) ar the pablic 
ce before. h | 
And go with him to the public office to leave it, where he will be ſworn 
that he received it from one or more of the com'rs therein named, and that it 


has not been opened or altered ſince he ſo received it; you pay 1s. for the 


() If the deft, will give com'rs nantes he may make out a com. (i. e.) De Po. without yu 
tiftoning, but if no ſueh com'rs names are given by the adverfe party, then by petitioning bis 
Honor for a commiſſion they will be obliged to give them. N. B. It is cuſtomary when the 
agent receives inſtructions to appear in the vac. to ſet down his appearance for the firft return 
of the bert term and then he probably may get a copy of the bill gireAly, by which he wall 
gain great tine to prepare his anſwer (withgut aglpying to big Hong) heng Hill the return 


the Write 1 
Cath, 
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1 
vath, and then give notice to your clerk in court that the anſwer is left; but 
if a com'r brings it up, write ER 4 
1% July, 1790, Received by the hands of H. I. pne of the com' rs. ; 
Who is to leave it with deft's. clerk in court, for from him no oath is re- 
quired. Note, that when an anſwer is taken by com'n, it is not neceſſary it 
ſhould be figned by counſel. 1 


Upon coming in of deft's anſwer, plt's ſolicitor beſpeaks an office copy of 
his clerk in court, for which as for a bill, depoſitions and other office copies, 
you pay 104. per fo, ; : | 

If the anſwer gives the plt. any new light in the cauſe, or if he finds his bill 
deficient, he may by motion or petition obtain an order to amend it, which 
order you get drawn up, entered and ſerved as before, | 


Where Bill may be amended avith or without Cosi. 


A bill may be amended before or after appearance and anſwer, and new 
parties added even after publication palled, where there are not proper 
parties. | 
: If any overſight in a bill is diſcovered requiring an amendment before an- 
| Twer filed, plt. by motion or petition may obtain an order either to amend or 

diſmiſs his bill; but if deft. has appeared and taken a copy of the bill, if he 
would diſmiſs it, it muſt be on payment of coſts to be taxed; but he may 
amend without coſts, amending deft's office copy of the bill; which is an 
order of courſe ; but if plt. would amend after anſwer filed, and requires an 
anſwer to the amendment, it is on payment of 206. coſts ; which he muſt pay 
before he proceeds, or elſe he is irregular ; and here deft. muſt be ſerved de 
nod, and be proceeded againſt as in caſe of anſwer to an original bill; for 
an amended bill is eſteemed but an original bill; for where any alteration is 
made in a bill before the cauſe is at iſſue, it is called an amended bill, and if 
an anſwer is required to the amendment, it is on payment of 20s. coſts; but 
where the amendment is ſo ſmall as not to require a new bill; nor any further 
anſwer, plt. may amend without coſts, amending deft's copy ; but if a de- 
murrer is put in, upon a miſtake in the bill, plt. immediately upon filing the 
demurrer may get an order to amend upon payment of 205. coſts ; but if 
deft. obtains an order for arguing the demurrer, plt. muſt pay coſts of obtain- 
ing ſuch order and the 205. alſo. _ | 
If a deft. is to be added before publication, and amendment ſo ſmall as 
not.to require a new bill, nor any further anſwer from the defts. who have 
anſwered, it may be done without coſts ; but if a deft. is to be added after 
publication, the cauſe as to ſuch deft. muſt be heard upon bill and anſwer 
only. | 5 
9 before anſwer a deft. may be ſtriick out of the bill upon plt's requeſt, or 
if deft. has anſwered and diſclaims, or appears diſintereſted, ſuch deft. may 
be ſtruck out any time before hearing; but after appearance and anſwer it 5 
muſt be with coſts, the bill as to him being diſmiſſed. | E 

But where new matter happens pending a ſuit, and after replication, or the 
—*auſe is at iſſue, and which new matter is neceſſary for plt. to ſet forth; this 
cannot be done by way of amendment; but ſuch new matter muſt be ſet forth 
by a ſupplemental bill, which you file of courſe without any order for that 
purpole; but an amended bill cannot be filed without an order, 


B And 


\ 


8 Fo] 

And if a deft. anſwers inſufficiently, and you except to it; and the anſwer 8 
reported inſufficient, you may move or petition to amend the bill without 
coſts; ſuggeſting the anſwer is reported inſufficient, and pray that deft. may 
; anſwer the exceptions and amendments at the ſame time; and if you except, 


and deft. ſubmits to anſwer, and you find it neceſſary to amend the bill, it 
may be done without coſts. | | | 


1 


Excepting to anſwer. 


Vo may draw exceptions = the enforcer yourſelf, and jet them be peruſed 


and ſigned by counſel, or you may leave the bill and anſwer with counſel for 


him to draw exceptions, which being drawn and ſigned. plt's ſolicitor writes 
a fair copy on unſtampt paper, and leaves it with deft's clerk in court; this 
is called filing exceptions. | 
If the anſwer is filed in term, plt. muſt except the ſame term, or in 8 days 
after: but if anſwer is filed in vac. plt. has 8 days after the beginning of the 
next term to file exceptions ; but if exceptions are not filed in time, plt. 
muſt by motion or petition obtain an order for leave to file exceptions ; which 
1s never refuſed ; though where two terms are elapſed after coming in of- the 
anſwer the court will not indulge the plt. in excepting, unleſs for very ex- 
traordinary reaſons, as where the cauſe has been under accommodation, &c. 
Defr. has 8 days after filing exceptions to conſider whether he will ſab- 
mit to anſwer the exceptions or not; and 8 days after that to anſwer if in 


town, or take a commiſſion to anſwer in the country by the firſt ret. of the 
following term ; for plt. cannot refer exceptions to a firſt anſwer till 8 days 


after they are delivered, and not ſubmitting to put in a further anſwer. Ste 
Har. Ch. Pr. tir. Exceptions. But plt. may deliver exceptions immediately 


junction, if prayed by the bill. After the firſt 8 days plt. may move to refer 
the exceptions to a maſter, though in an amicable caule it is uſual to call on 
deft's clerk in court to know what deft, intends to do; if to put in a further 
anſwer, it muſt be drawn, ſettled and ſigned by counſel, ingroſſed and taken 
in the manner as the former anſwer. 
If deft. ſubmits to anſwer, it is on payment of 20 s. coſts to plt. but if deft. 
do not ſubmit to anſwer in 8 days, plt. by motion or petition muſt obtain an 
order to have the exceptions referred to a maſter ; the order being drawn up, 
entered and ſerved, leave a fair copy of the exceptions with the maſter's clerk, 
and take out a warrant thereon, and after that, one, two, or more warrants, 
to proceed on the ſame, you pay 25. each warrant. ; | . 
Theſe warrants you ſerve on deft's clerk in court, by leaving a copy with his 


ſervice of them, for the maſter to proceed ex parte, if the other party does not 
attend. - 


It is uſual to underwrite the warrant with the matter you go upon, viza 
The plt. has left exceptions to the deft's anſwer. On the others, 

To proceed on the exceptions to the deft's anſwer, 

The plt. has left his bill of coffs. 

To proceed on the pli's bill of coſts, &c. 

To inſpect. 27 


For 


on coming in of the anſwer, otherwiſe the deft. might move to diſſolve an in- 


clerk or agent at his ſeat; and it is uſual on the 3d warrant, and oath of the 


* 


0 


n 


For then the ſolicitors knowing what they are to attend on, can the better 

come prepared to proceed thereon, by taking office copies of ſuch proceedings 
left at the maſter's, and coniider how ks 7. them. | 

If the maſter reports the anſwer in{Micient, you have his report thereof 
figned by him, for which you pay 15 s. you file the report at the report office 
in 5;mouds Iun 4 days after figning, (though they are frequently now filed af. 
ter), and thereupon (as reports betore hearing need no confirmation) plt. may 
have two ſpnas. one ret'ble immediately for deft. to make a better anſwer, 
which may be ſerved on his clerk in court; and the other for coſts, which is 
405. if anſwer taken in town; and gos. if taken by com'n; but if it is an in- 
junction cauſe, it is beſt not to ſerve the ſpna. for cofts, becauſe plt. may inſiſt 
deft, ſhall not move to diſſolve the injunction till the coſts are paid. 
Either party may take exceptions to the report, which exceptions muſt be ar- 
gued in court, for theſe exceptions to the maſter's report muſt not only be 
ſigned by counſel, but alſo ingroſſed on treble 6 4. ſtamp paper, and filed with 
the head regiſter, and 5 J. depoſited with him (if it be a general report) to be 
paid to the pit. if the exceptions are over- ruled; but it the exceptions are 
found good the 5/. is uſually ordered to be paid back, though this is diſcre- 
tionary in the court. Upon filing theſe exceptions either party may move or 


petition for an order for ſetting them down to be argued, 

If deft. ſubmits to put in a farther anſwer, or if the maſter reports the an- 
ſwer inſufficient, and then deft. puts in a ſecond inſufficient anſwer, no new 
exceptions can be taken to the ſecond anſwer, but plt. by motion or petition 
may obtain an order to have it referred to the maſter to ſee if the ſecond an- 
ſwer be ſufficient in all the points excepted to, or not; and if the maſter re- 
ports the anſwer inſufficient, deft. mult put in a third anſwer, unleſs he excepts 
to the report as before; on a ſecond anſwer reported inſufficient, deft. pays 
31 colts, 40. for à third, 5 I. for a fourth; and it is a motion of courſe on a 
fourth inſufficient anſwer for the deft. to ſtand committed. | 
No exceptions can be taken'to an anſwer after replication filed, for it is 
then admitted to be good ; unleſs you obtain an order to withdraw the replica- 
tion, and prefer exceptions; which is on payment of 20s. coſts. | 


| 4 Croft Bill what, 


Where a deft. having a bill filed againſt him, apprehends ſome diſcovery 
can he made by the plt to his advantage, touching the matter of ſuch bill, or 
the facts ſet forth in his own anſwer, he may file a bill againſt ſuch ple. this is 
called a croſs bill. | : 


Where there are croſs bills, the deft. in the firſt bill muſt generally . 


before the deft in the laſt bill ſhall be compelled to anſwer ; for by the courſe 


of the court, plt. in the laſt bill cannot have proceſs of contempt againſt the 
other, until 8 days after his own anſwer filed. : 

A croſs bill muſt be filed before publication paſſed in the firſt cauſe, unleſs 
the plt. in the croſs bill will go to eee upon the depoſitions already pub- 
liſhed, and they commonly proceed to be heard together. See 5p. 17. 
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Ot 8 and Demurters. 


A deft. may plead, or demur to a bill; or both plead and demur; or be 
to part, and plead (a) to part, c. 
A pita is a ſort of ſpecial matter pleaded to a bill, or to ſome part of it, 


ſhewing and relying upon one or more facts as a cauſe why the plt. ſhould not 


be relieved in ſome matter contained in his bill; it is nothing more than a ſpe- 
cial anſwer, ſhewing why the ſuit ſhould be diſmiſſed or barred. 

Pleas are of three kinds; iſt. To the juriſdiction. 2dly. To the perſon. 3dly. 
In bar. Which laſt, as they go more to the merits of the cauſe, the court 
often- times, on arguing, order to ſtand for an anſwer: Pleas of this kind are 
various, as acts of parliament, fines and recoveries, releaſes, former decrees, 

tchaſing without notice, &c. And though a plea in bar be allowed, yet the 


| plt. may reply to the truth of it, and put the deft. to the proof of the plea. 


The caption of an anſwer and plea muſt be thus: 

This anſwer and plea of the deft. was duly taken, and the deft. was Fwern there-. 
fo uh his corforal oath, &c. 
A gemurrer is the allegation of the deft. which admitting the matters of fact, 
or ſome of them, alleged by the plt's bill to be true; yet ſhews they are inſuffi- 
cient for him to proceed on, or to oblige the deft. to anſwer; and therefore 
demands judgment of the court whether the deft. ſhall Iver the plt*s bill, or 
ſome part thereof which is demurred-to. | 
A ceit. may demur tor want of parties; for want of equity; where, by an- 
ſwering part, deit. may ſo far accuſe himſelf as to incur the penalty of a ſta, 


| tute; ; forfeiture of an eſtate; and many other cauſes. 


A dett. ſhould file his demurrer before the rule to anſwer be out, me before 
he has obtained an order for time to anſwer ; but after an order for time to 


| anſwer ouly, he can't demur, unleſs he obtains an order for that purpole. 


Note; Ic is vival in your petition for time to anſwer, to pray, 70 plead, an- 

er or demur, but not to demur alone; and the order is drawn up accordingly, 

If adeft. puts in a demurrer and anſwer, you cannot proceed on the anſwer 
wall the demurrer has been argued. 

If a demurrer on arguing be over-ruled, deft. pays 5 J. coſts to the ple. but 
if allowed, plt. pays 5 4. coſts to deft. after which deft, may give notice and 
move to diſmiſs the bill with coſts. © * 

And note; deft. may return a oo only, by a ann com'n, but cannot 
turn a demarrer only. | 
| Demurrers are put in under counſel's hand, and generally without oath, 


Ok Replying, 


BE 4 
But hora a ſufficient anſwer comes in to the plt's bill, the-plt. fles a repli- 


cation; the replicaticn is general, unleſs the deft. by his anſwer offers new 


marter, which will not be brought into iſſue by the plt's bill; a /pecial replica- 
tion is only putting ſuch part of the plt's bill in iſſue, thoſe are mou by the 
clerk i in court on your order, whole fee for it is 95 10d. 


(a) To plead to ſuch part of the hill as is not anſwered, is a bad form of ene beznſa 


it puts the court to the trouble of ſeeing what is and what i is not anſwered, "and deprives plt. 


- of the benefit of taking N to the anſwer. Moſeley 40. pl. 22. 
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The plt, has to the end of the third term after coming in of the anſwer, to 
file a replication ; but if there be ſufficient ground upon the anſwer alone for 
a decree, without further proof, plt. may proceed to a hearing withour filing 
a replication, or examining witneſſes, | a 
If no replication filed in rec terms, deft. may move to diſmiſs the bill with 
coſts to be taxed. And on diſmiſſing a bull before replication, no need to give 
notice of the motion; but deft's clerk in court leaves a note at the ſeat of the 

It's clerk in court thereof; then gets the fix clerk's certificate of the time of 
ling the bill, and coming in of the anſwer, on which the motion is grounded 
without any affidt. of notice; but if, ter replication filed, pit. ceaſes all kind 
of proiecution for three terms, as it replication is filed in H:1. term, and no 
proceedings in Trin. term, the bill upon the fix clerk's certificate, and giving 
notice of the motion, may be diſmiſſed in Mich. teria ; and here an affidt. of 
ſervice of the notice is neceſſary. 

Where witneſſes have been examined, and no replication, the court at the 
hearing, or even after a decree, will order a replication to be filed aunc Ero 
func. Mgſeley 290, | 


Pk Rejointng, 


Plt, having filed his replication, may ſue out a Hina. to rejoin, ret*ble at a 
certain day in term time, and {erve the deft. therewith ; but this is rarely 
done, unleſs the deft. lives in town, and may be ealily ſerved ; but it is moſt 
. uſual to apply by petition or motion. | 
That @ jpna. to rejoin, ret ble immediately, may be i Ded againſt the deft. and 


that ſervice thereof, on the aęft's clerk in court, may be aeemed good ſervice on the 


8 by 
nis is of courſe, and in a country cauſe is alſo added, 
And that the pit. may be at liberty to take out a com 'n for examination of avit- 
neſſes, and that the deft. may join, and flrike comr's names in 4 Jays after notice 
thereof to his clerꝭ in court, or in default thereof, that the plt. may have a com'n 
to examine witneſſes, directed to his own comrs. | 
Which is alſo of courſe : And having got the order drawn up, paſſed and 
entered, ſerve a copy on deft's clerk in court, then make a note for the of- 
fice, which carry and leave with the order at the ſpna. office, for the ſpna. 
to be made out, which you likewiſe ſerve vn him, or his clerk, or agent at 
his ſeat. | \ | 
Though the cauſe requires a0 witneſs, yet it may be beſt for plt to reply, to 
put deft. upon proof of his anſwer ; but if he replies, and, without rejoinder 
or rules, brings the cauſe to a hearing; the anſwer will be taken wholiy true, 
as it no replication had been filed; for the opportunity deft. had of proving 
his anſwer is taken from him, 2 Ch. Caſ. 21. and if the {pna. to rejoin be nos 
| ſerved, tho? it be ſued out, the cauſe may be heard on biil and anſwer. 

If the plaintiff replies to deft's anſwer, but never ſerves him with a pn. 
to rejoin, he may rejoin gratis, in order to prove his anſwer, though plt. 
cannot force him to rejoin without a ſpna. Maſeley 123. pl. 77. A caule is 
at iſſue by the replication, and a rejoinder 15 never actually filed. Mo/eley 296. ' 
The ſame method is taken for ſetting down a cauſe to be heard on bill and 

@nfiver, as after examination of witneſſes. See p. 15. 2 
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Ok examining Witneſſes. 


The deft. being ſerved with a ſpna. to rejoin, may proceed to examine his 
witneſſes, as well as the plt. but if he does not, the plt. after having examined 
one or two witneſſes himſelf, orders his clerk i.1 court to give a rule for deft. 
to produce witneſſes, and the plt's clerk gives deit*s clerk in court notice there- 
of, who ſends ſuch notice to deft's ſolicitor. | . 
Witneſſes are examined on interrog. either before an examiner of the court, 
or by com'rs in the country. 5 1 
Interreg. are queſtions to be read to the witneſſes, pertinent to the point in 
iſſue; drawn and ſettled by counſel, then ingroſſed on double 12 4. ſtamped 
parchment; and for witneſſes to be examined in town, you leave them at 

the examiner's offise in the Roll's Yard, with one of the examiners you know 
or approve of, whom you conſult when to tend a witneis to be fworn and 


examined. 


On a witneſs's attending, a clerk from the office goes with him to the pub- 
lic office to be iworn, then goes and thews him at the ſeat of the adverſe clerk 
in court, leaving a note of his name and. place of abode; this is done as well 
to prevent perjury, and perſonating another perſon, as to give the adverſe 
party an opportunity to croſs examine him, if he thinks fit; for which purpoſe 
the clerk in court ſends the note of his name to the ſolicitor, and if he would 
have him croſs examined, the party producing him is obliged to procure his 
Ray at the examiner's for that purpoſe. But as it is uſual, after the witneſs is 
fworn, for the examiner to appoint ſome other day for him to come to be ex- 
amined; you may, to prevent his examination being taken unknown to you, 
ftick up a note in the examiner's office, that if /a h à one comes to be examined 
in ſuch a cauſe let him be croſs examined; or you may inſtruct your examiner 
to take care of this. 5 | ONS 

If a witneſs is unwilling to attend, you may have a na. ad teſt. which you 
ſerve him with, and at the ſame time give him 15. and it he refuſes to come to 
be ſworn upon Tuch ſervice, make an affidt. thereof and file it, and then ap- 
ply to the examiner tor his certificate, that the witne/s is not ſworn to the ſaid 
Zxterrog. upon which you may move the court for an order, that ſuch witneſs 
do in 4 days after ſervice attend and be ſworn and examined, or in default 

ſtand committed to the Feet; which the court will grant. And the like me- 
thod is to be taken againſt a witneſs who is ſworn to the interrog. and after- 
wards refuſes to be examined thereupon. i | 

But if a witneſs is willing to attend and be examined without a ſpna. you 
need only appoint a time with the examiner, and then attend with the witneſs 
at the appointed time at the examiner's office. i „ 

The plt. having examined his witneſſes, will order another rule to be given 
by the clerk in court, for deft. to ſhew cauſe why publication ſhould not paſs; 
theſe rules are out in 8 days, wiz. that day ſen'night given; and whether plt. 
examines any witneſſes or not, it is uſual to give ſuch rules (as he may give 
both together) to conclude the adverſe party from examining; for if the other 
party don't obtain an order to enlarge the time, publication will paſs; but if 
the other party has witneſſes to examine in town or country, and is ſtraitened 
In time, he may, by petition or motion, obtain an order for ſtaying or enlarg- 
ing the time for paſſing publication of the depoſitions, which is never denied 
on reaſonable cauſe ſhewn ; but /o as not to hinaer the pit. from ſetting aown his 


cauſe ; and if, by neglect, publication has paſſed, yet on affidt. made * = 
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clerk in court and ſolicitor, and the party himſelf, that they have not feen, read, 
er Beard read, the depoſitions of the other party, the court will grant an order 
for him to examine his witneſſes in town, or by com*n, accordingly as deſired. 


Etamining by Commiſſion. 


The practice now univerſally acquieſced in, is not to iſſue a commiſſion for 
the examination of witneſſes in the country at a leſs diſtance than twenty miles 
from London; and, certainly, the travelling and other expences of witneſſes to 
London, fron a much greater diſtance than | twenty miles, will be leſs than the 
expence of executing a commiſſion in the country: but on the point of practice, 
ſee Ord. Canc. 109. where ten miles is ſtated as the diftance from London, in 
which no commiſſion for the examination of witneſſes ſhall be executed, 

When the plt. has a mind for a com'n, he ſerves deft. or his clerk in court 
with a ſpra. to rejoin (which is not neceſſary for a hearing on bill and anſwer, 
nor where the witneſſes are examined in court); this ſpna. may be had of 
courſe, ret'ble on ſome day in term, but is moſt uſually petitioned for to be 
ret'ble immediately, thus prayed ; 

That a ſpna. to rejoin, ret'ble immediately, may be made out, and hes ſervice | 
thereof on the deft's clerk in court may be good fervice, and that the deft. fhall, in 
4 days after ſervice thereof, join and ſtrike com'rs names, and in default thereof, 
that the pit. may have a commiſſion for examination of his witntſſes, directed to 
hit own com rs. 

This is granted of courſe, and the order on the petition is drawn up, entered. 
and ſerved, together with the-ſpna. on deft's clerk in court, or if ſeveral clerks 
in court for ſeveral defts. you have labels accordingly to ſerve them with, 
then you leave the original order with your clerk in court, for him to make 
out the com'n by ; ; but firſt, before he can make out the com n, the parties 
muſt frike com' rs names, thus: You leave the names of 4 com'rs with your 
clerk in court, who thereupon will call on the deft's clerk in court for com'rs 
names, which when given, and the clerk in court inſtructed whom to ſtrike, 
each party ſtrikes out two, the plt's clerk in court ſtrikes out one of defc's firſt; 
then geft 's clerk in court one of plt's; ſo on, and the remaining 4 ſtand; this 
is called joining in com n; but the ſolicitors often agree to name ſuch two a- piece 
as they chuſe, which when done, the plt's clerk in court makes out the com'n 
and gets it fealed, and gives it the plt's ſolicitor, with a label thereto, direct. 
ing to whom, and what notice is to be given for the execution of it, viz. in 
Eafter vac. 16 days, at other times generally 14 days notice. 

But if deft's ſolicitor fails to join and ſtrike com'rs names according to the 
order, your clerk in court will make out a com?n directed to your own com rs, 
in which caſe no notice of its execution need be given. 

The firſt taking out the com'n is the privilege of the plt.; if the deft. has 
witneſſes living in the country, a long way diſtant from the plt's. or beyond 
ſea, where dett. has none, deft. may by motion or petition obtain an order 
for a com'n to examine his own witneſſes only, in which caſe plt. may join in 
com'n and have one or two com'rs to attend, to croſs examine them, or at leaſt 
one to ſee fair play; and ſuch party, plt. or deft. is ſaid to have the carriage 
of the com'n. V. B. A com'n cannot be executed in term time, but by order 
of the court for that purpoſe. 

In order to proceed on the com'n, plt's ſolicitor gives otzce thereof (the 


notice being firk firncd by his two com 'rs) to the other Pty 10 or 14 days 
a before 
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before the time; likewiſe writes a ſufficient number of tickets for his witneſtis 
attendance, which muſt be likewiſe ſigned by his com'rs, and ſerved on each 


witneſs ; the fr notice may be ſerved on the party himſelf, or left at his houſe 


with his wife or ſervant; but notice or ſummons ſhould be ſerved perſonally on 


each witneſs ; and if ſuch witneſs do not attend, the court will order ſuch wit- 
neſs to attend at his own expence, to be examined, and if he diſobeys ſuch 


order, then an attachment ſhall go againſt him; in the mean time the ſolicitor 
may write the title of the cauſe, and the introduGtory part of the depoſitions, 
and alſo get ſome ſkins'of 2 s. 6 4. ſtamp parchment for ingroſſing the depoſi- 
tions on, and provide a clerk to attend to ingroſs them as they are taken by 


the com'rs ; which is likewiſe neceſſary for the deft's ſolicitor to do. 


The com'rs being met, the ſolicitor having the carriage of the com'n, gives 
it to his com'rs, (tho? properly it ſhould be given to them before they ſign the 
notices and ſummonſes), and they having fixed on a proper room, and inter- 
rog's on each ſide being exhibited, they open the com'n (which till then muſt 


remain ſealed) to ſee their authority; then they adminiſter the oath to each 
other, and alſo the oath to the clerks, which are annexed to the com'n; the 


oaths being adminiſtered, the com'rs fign their names to each party's inter- 
rog. at the bottom, and then call for a witneſs before them. 
Ia com'r is to be examined as an evidence, he muſt be ſworn and examin- 
ed by the reſt of the com'rs before he acts as a com*r. Vern. 396. Gilb. Hiſt, 
of Chan. 138. | 

The ſolicitors in the mean time being attended by their witnefles in other 
places, ſend them to be examined as required, one by one; and to ſave time 
and trouble may ſend up a note to what particular interrog. that witneſs can de- 
poſe, tho? either party may croſs examine each other's witneſſes on their whole 
ſet of interrog. or any of them as they think proper, or are inſtructed to do by 
the ſolicitor ; the ſolicitors make it agreeable to themſelves in the manner of 


ſending up the witneſſes, one on one fide, then one on the other, &c. The ſo- 


licitors and com'rs are allowed one guinea a day, and the clerks half a guinea 


 aday during the com'n, and all expences borne, . 


If notice be given, and at the day appointed the com'n is opened, but no- 
thing done, nor any. adjournment made, the com'n is determined, except the 
other fide agree to adjourn, or to take new notice; but if the com'n is not 
opened, and he who has the carriage of it, gives new notice, and then executes 
it, this is a ſufficient execution, unleſs the other fide in the mean time obtains 
and ſerves an order to ſtay the proceedings until the coſts of the former at- 
tendance of his com'rs and witneſſes are paid; for if, by default of him who 
has the carriage, nothing is done, he ſhall pay the charges the other fide is put 
to, either for court fees, com'rs and witneſles attendance, Ec. to be aſcertain- 

ed by the oath of the party, or him who diſburſed the money for him, and 
ſhall renew the com'n at his own coſts, and if renewed, the other fide com- 


- monly has the carriage of it. . 


When an adjournment is made, it is uſual to make a memorandum of it, 
and the com' rs to ſign it. | 
The depo/itions being taken, engroſſed, and carefully examined with the pa- 
per copies, the com'rs make up the com'n, that is they ſign each ſchedule or ſkin 
of the examinations, and alſo the interrog. (if not ſign'd before) and annex 
both to the commiſſion, then upon the back of the com'n, about the middle, 


** 


they indorſe the ret. thus; : | | _ 
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r eee . ͤ WW 


n . 


The execution of this com'n appears in a certain ſchedule (or ſchedules) to this - 


com annexed, E. F. G. H. 


Subſcribing their names thereto, then they fold it up together in ſuch man- | 
ner, that the label of the com'n may hang out, or appear on the outſide, and 


bind it round and round with tape, ſetting their ſeals in ſeveral meetings or 
croſlings of the tape, and in ſome place their names to it; the paper draughts 


they likewiſe roll up, bind together, and ſeal with ſeveral ſeals, which they 


then uſually cut in two in the middle, and a com'r of the plt's takes one half, 
and a com'r of the deft's the other half of each party's draughts ſo cut; this 
done, bne of the com'rs takes the com'n to ſend or bring to town; if ſenr, 
| he muſt perſonally deliver it to the perſon who brings it, for ſuch perſon muſt 

| fear, GR 1 


That he received it from the hands of dne or more of the com ri therein naued. 


When brought to the ſolicitor or clerk in court, firſt write thereon, 
23d Jan. 1776, upon the oath of A. B. before. 


Then go with him to the public office to be ſworn, where you leave it, and 
it remains ſealed till publication duly paſſes; but if a com'r brings it up, no 


oath is required of him, but you write thereon, 
234 Jan. 1767, received by the hands of A. B. one of the com' rs. 
Five — allowed to the perſon (not a com'r) for bringing it up. 


The com'n being returned, the clerks in court on both ſides may: paſs pub- 


lication by conſent, which they ſignify in their rule book; upon which publi- 


cation paſſes; and then the depoſitions are copied and delivered to the ſolicitor's; 
for which you pay the clerk in court 104. per fo. If publication not conſented 
to, either party may give a rule for paſſing publication, which is out that day 
ſe'nnight; but when witneſſes are examined in court by the examiner, they 


may give each other rules, firſt an ordinary rule, then a rule to ſhew cauſe Why 


publication ſhould not paſs; theſe rules are given by your clerk in court aẽ̃- 
. cording to your directions; but where witneſſes are examined on both ſides on 


a joint com'n, one rule only is ſufficient, and either party who has examined, 


and would have publication paſs, may give ſuch rule; but where one fide has 
examined, and the other fide has not, nor had a com'n, the party who has 


examined muſt firſt give a rule to produce witneſſes, and after that another 


rule to paſs publication; upon which the other fide, if he has any witneſſes 


to examine, muſt give notice of motion, and move to enlarge paſſing publi. 
cation, and alſo for a com'n to examine (if in the country) and if he does not 


examine within the time limited, publication paſſes, and here he ſhould be 
cautious not to attend the other party's com'n; for if he does (by a com'r) 
after ſuch an opportunity of hearing the evidence given on the other fide, he 
may find it difficult to obtain an order for a new com'n. | 


After a rule is given for paſſing publication on a joint com'n returned, an 
order may be obtained by petition of the maſter of the Rolli, for enlarging. _ 
publication without any affidt. bu: this is not to hinder the plt. from ſetting down 


is cauſe; but if ſuch rule is expired, or publication paſſed, an affidt. by clerk 
in court and ſolicitor, and the party, is neceſſa x. 
And after having examined ſome witneſſes on a joint com'n, you ſtill may 

have occaſion to examine others in town, for which purpoſe it is neceſſary to 
enlarge the time for paſſing publication ; or if paſſed, not to hear or ſee the 
| depoſitions; and in this caſe you are not obliged to file your ſet of ĩnterrog. in 

the examiner's office, but only ſuch as 5 have occaſion for in town, elſe you 
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I 
would pay for copies twice over; but they muſt be ſuch of them as were ex- 
hibited at the com'n. | | | | 


 Afﬀeer replication is filed, either fide; till publication is paſſed, may exa- 


mine what witneſſes they pleaſe in court before an examiner, but not before. 
After depoſitions are publiſhed, either party may file exceptions or articles, 
in the examiner's office, againſt the credit of any of the witneſſes ; but if both 


* 


parties examine a witneſs, they thereby eſtabliſh his credit. 


Lord Hardwicke deſired it might be taken notice of, that in all caſes of a 
croſs bill filed, after the original cauſe was proceeded in; motion to enlarge 


publication ſhould be ſpecial on notice, that the court might judge of it on 


circumſtances, and not of courſe, as it is, where the original cauſe is not pro- 


ceeded in, for otherwiſe 1t would be eaſy to delay the hearing of a cauſe by 


J keeping this up. 2 Ve. 36. pl. 111. 


Of letting down the Cauſe. 


By conſent, plt. may immediately after term, ſet his cauſe down with the 
ſix clerk for next term; in which caſe deft's clerk in court muſt ſign a conſent 
in the fix clerk's book, to paſs publication, and after the cauſe is ſet down, 


deft's clerk in court muſt ſign conſent to enlarge the publication till next term, 


if there are any more witneſſes to examine. | 
V. B. A cauſe cannot be ſet down to be heard in the ſame term in which 


the rule to paſs publication is given, but by conſent of all parties. 


The plt. may of courſe ſet down his cauſe for hearing, before the lord 
chan. or maſter of the Rolls, the term next after publication, and by ſpecial 
order the ſame term; but if plt, omits ſetting his cauſe down the next term, 
after publication paſſed, it may be ſet down at deft's requeſt; but no motion 


is to be made to haſten a cauſe to hearing, not entered with the regiſter for 
hearing, without a certificate from the fix clerk that the pleadings are filed, 
-- You may ſpeak to your elerk in court to get the cauſe ſet down before the 
lord chan. or maſter of the Rolls, or you may ſet it down yourſelf with the re- 
giſter: The fix clerks claim a privilege of ſetting down a certain number of 


- cauſes ; they uſually give notice to the clerk in court, when they intend to ſet 


down cauſes, who thereupon applies to the ſix clerks, ſhews them the depaſitions 
publiſhed, and leaves a ſhort note of the nature of the cauſe they would ſet 


down, who ſets them down accordingly, and then your clerk in court will get 
you a ſpna. to hear judgment, ſealed; but if you ſet the cauſe down yourſelf, 
with the regiſter, you firſt ſpeak to your clerk in eourt, to get the ſix clerk's 


certificate of the pleadings being filed, and therewith you apply to the regiſ- 
ter of lord chan, or maſter of the Rolls, who will ſet down the cauſe, and 
give you a note for grounding a ſpna. to hear judgment, which you annex 


which is made ret'ble 3 or 4 days before the day ſet down for hearing. 
All cauſes ſet down for hearing are entered with the regiſter, alſo all pleas, 
demurrers, exceptions to reports, Fc, ordered to be ſet down for hearing, the 


ſpect, to ſee how the cauſes ſtand; and with them is left all orders for ſetting 
down cauſes, in due time, elſe they will be put off. | 


to your ſpna. and leave both at the ſpna. office, for the ſpna. to be made out, 


(1 


regiſter keeps an bffice book thereof, which is public, for all ſolicitors to in- - | 


When the clerk in court ſets down the cauſe, and does not procure the 
ſpua. to hear judgment, he will ſend the regiſters note to the ſolicitor, to 
| e 7 5 enable 
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enable him to procure them, and this is the uſual praQtice, where there are 
ſeveral defts; the ſolicitor being moſt adequate to arrange the defts in the 
* as the ſervice thereof may require. 


.  Adjourning Cauſes. 


It may frequently become neceſſary to adjourn the cauſe already ſet down, 
to a future day; but in ſuch caſe, it is proper that the clerk in court for the 
adverſe part ſhould ſign his conſent to the petition, if applied for thereby; or 
that council ſhould be inſtructed to conſe for him, in caſe the application 
be by motion. 

The petition (form of which ſee in 4pp.) muſt be preſented either to lord 
chan. or maſter of the Rolls, as the caſe may happen to be, before whom the 
cauſe is ſet down; if before the former, petition muſt be left with Mr. Wil- 
mot, his ſecretary, at his chambers, over Serle's coffee houſe, Lincoln's- Inn, 
| New-Square ; if before the maſter of the Rolls, with his ſecretary, in Ro/l's 
Yard, Chancery-Lane ; when anſwered, order muſt be drawn up thereon, en- 
tered, and ſerved on deft's clerks in court; regiſter will mark the cauſe ad- 
Journed, in cauſe book, at time he draws up order. 

If deft's ſolicitor will not conſent to the cauſe ſtanding adjourned, ſuch _ 
order may be refuſed; whereupon cauſe when called on, will be ſtruck out 
of the paper, and muſt be ſet down again, 


| — 
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er as a ſpny. ad reſpondendum, 
Ry giving him the body 


The cauſe being ſet down, a ſpn 
by your clerk in court, or yourſelf 
This ſpna. is to be ſerved in the 
viz. If only one deft. it may be 
under ſeal, or giving him the label, & ie body under ys 
if you cannot ſerve him perſonally, you Add ke body under ſeal, 4 
his houſe or lodgings, with one of the family, wife or ſervant, reſerving — 
label; and here you ſhould aſk with whom you leave it, for more certainly * 
mentioning it in your affidt. of ſervice; if there are more defts. than one, 
you mult perſonally ſerve thoſe you can with labels, and ſhew them the body 
under ſeal, and leave the body under ſeal with the laſt; and in this caſe you 
ſhould firſt make a copy of the label, as a memorandum to draw your affidt. 
of ſervice-by. 
If the deft. lives within 20 miles of London, it mal be ſerved 10 days 
before the time to hear judgment, in a ſhort vac. 10 days before the ret. 
but if the deft. lives above 20 miles, then 14 days before the time to hear N 
judgment. — 
I plt. ſets down the cauſe, but don't ſerve the ſpna, if the deft. and; the | 
hearing, and plt. don't proceed, the cauſe is ſtruck out of the paper ; but no- 
coſts are given on either fide; if plt. ſerves the ſpna. and deft. makes and files 
an affidt. of the ſervice, and plt's counſel don't open the bill, on reading 
deft's affidt. the court will diſmiſs the bill with coſts to be taxed; but where a 


(a) If a cauſe is adjourned over, for want of partiens and the deft. is ſerved with the os 
yet he muſt be ſerved with a ſpna. to hear * Meſely 220. 


; 245 cond 


\ k — _— * N - . | 
1 & K g * 8 , 128 . * A i * a 
hy / . ” 
8 x 3 : 4 
? 8 i * * 
* * » * 
0 i * 
. 
8 | oo 
| 20 . 
6 7 * i > 


” cauſe is ſet down at deft's requeſt, and complainant don't appear, deft. can 
take no advantage, unleſs he has ſerved plt. with a ſpna. to hear judgment, 
and has an affidt. filed of ſuch ſervice; but if deft. has an affidt. of ſervice, 
and plt. don't appear, or refuſes to open the bill, the court will diſmiſs the 
bill with coſts to be taxed ; but commonly a party who has a cauſe ſet down 
for hearing, and is not ready to hear it that day, but defires it may ſtand over 
to a further day, pays the other party coſts of the day only, if the court thinks 
fit to indulge him with a further day. | 
It is neceſſary and moſt uſual to have an affidt. of the ſervice of the ſpna. 
ready at the hearing, ſo that ſervice may be proved, if deft. don't attend, 
though this affidt. ſometimes is not filed till after the hearing, for if deft. at- 
tends it is uſeleſs; but if there is the leaſt room to ſuſpe& deft. may not ap- 
pear, it is beſt to file ſuch affidt. for the court may refuſe to give judgment, 
for want of ſuch affidt's being filed. : „„ 
Lord Chancellor Hardwicke allowed the ſervice of a ſpna. to hear judg- 
ment on a perſon, who acted as ſolicitor for one of the defts. tho' he ſaid he 
knew not where his client lived, good ſervice; ſaid deft's. clerk in court not 
being to be found, nor any one attending at his office, nor at the deft's. but 
had diſcovered her laſt place of abode; his lordſhip obſerving, that as orders 
For ſervice are pretty much diſcretionary, it would be nd great harm to allow 
it, together with leaving a copy of the order with ſome perſon in the houſe, 


wherein deft. lived laſt. 2 Ve. 23. pl. 7. 
| Pk Pearing. 


By order upon conſent, the parties may appear, anſwer, and go to hearing 
gratis; as they may do without order, ſo as they do not break in upon the 
common courſe of the court; as time for paſſing publication cannot be altered 
by conſent, without an order for that purpoſe. | 
The cauſe. being ſet down, and coming in courſe to be heard, the regiſter, 
the evening before, uſually makes out a paper of the cauſes for the next day's 
hearing generally 12 cauſes, a copy of which paper is generally ſtuck up in 
the regiſfer's office, and another in the ſix clerk's office; or you may inſpect 
. the regiſter's book to ſee how a cauſe ſtands out of the paper, or when likely 
to come in the paper, or if in the paper, &c. | 
The cauſe being in the paper, the clerks in court and ſolicitors (having 
. Prepared and given the briefs to counſel) attend the court with their plead- 
ings, that the ſame may be read; but V. B. you muſt take cake to get your 
| | elerk in court to get all ſuch pleadings ſigned by the reſpective ſix clerks, elſe 
the court will not ſuffer them to be read. | | ; 
Taue method of hearing is thus: The parties appearing, one of the plt's 
Jun. counſel opens the bill, and then one of deft's opens the anſwer, then plt's 
ſen. counſel ſtates the caſe and matter in iſſue, and briefly touches on the 
om ; then they proceed to read, firſt plt's fide, then deft's, the counſel on 
both fides debating the matter, plt's counſel concluding the arguments ; then 
the court pronounces the decree, the minutes of which are taken down, and 
frequently read in court by the regiſter. $18 
| On hearing ſol. ſhould be careful to have all the proofs taken in the cauſe, 
important to the points determined, entered by regiſter, as read. | 
You may take acopy of the minutes from the regiſter, and-if you apprehend 
the regiſter has made any miſtake in taking them from the court, or that the 
- 5 court 
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court has given ſome direQion from a wrong information, you may apply by | 


motion or petition to rectify the minutes. 5 
If deft's counſel do not appear, affid. of ſervice of ſpna. being read, the 


cauſe is to go on, vix. the bill is opened, and the beginning of the deft's 
anſwer read, and if matter appear for the plt. the court will make ſuch decree 


as prayed by his counſel; but in ſuch caſe a day is always given by the court, 
for deft. to ſhew cauſe againſt the decree, in which eaſe, the decree being 
drawn up, paſſed, and entered with the regiſter, the plt. ſues out a ſpna. againſt 


the deft. to ſhew cauſe againſt the decree ; this writ is always made ret'ble 


in term, and ret'ble in 8 days, and ſhould be ſerved perſonally on the dePt. 
if it can; if not, by leaving the body under ſeal at his houſe or lodgings; there 
is no fixed time ſet down for the ſervice, nor how many.days notice the deft's 
to have; if deft. intends to ſhew cauſe, he muſt firſt pay plt's ſolicitor his coſts, 
and produce a certificate from him that the coſts are paid, and then he may 
petition for the cauſe to be again ſet down to be heard; but if deft. ſubmits 
to the decree ni, then upon an affidt. of the ſervice of the ſpna. made and 
filed, and a certificate from the regiſter that no cauſe is ſhewn, plt. moves to 
make the decree abſolute ; which is a motion of courſe. | | 

Where there are croſs cauſes between the parties, they may be brought on 
together at the requeſt of either party, if the anſwer in the laſt cauſe comes in 
before the hearing of the fr caule ; and then 1t 1s common to move at the 
ſame time, that the depoſitions taken in the /econd cauſe may be read on hear- 
ing the rf, and the depoſitions taken in the f, may be read on hearing 
the /econd, or croſs cauſe. : | | 


 Dimilons. 


If plt., on motion to diſmiſs, inſtructs counſel to undertake to ſpeed the 
eauſe, court is generally diſpoſed to retain bill; but good cauſe ſhould 
be aſſigned, and on oath, if material delay hath happened. | 

A d:/miſfion on hearing is often, as for want of parties, Sometimes becauſe 
it belongs to another court, &c, A diſmiſſion for want of parties is ſometimes 
with colts, ſometimes without; the diſtinction is this, where the parties omitted. 
are really intereſted, and have a right to controvert the plt's title and draw the 
cauſe to a further examination, the bill ought to be diſmiſſed with coſts ; but 


where the parties omitted, are to be added merely for form, the cauſe may 


be adjourned on payment of coſts of the day, and the bill amended, and 
proper parties added, c. | | | 


Pet a Decree. 


The decree is an order determining the right of the matters in queſtion, - = 


pronounced in court by the lord chan. or maſter of the Rolli, and is minuted 
down by the regiſter. | | | | 

; Afterward, the regiſter being applied to, and a brief of the pleadings which 
was given to your ſenior counſel left with him, draws up the decree in form, 


and commonly iſſues à note to the adverſe party thereof, that he may take a 


copy if he thinks fit, and attend him before paſſed ; but often the deft's ſoli- 
eitor or clerk in court calls on the regiſter and marks his book for a copy, and 
then as ſoon as the decree is drawn up, the parties having peruſed their copies, 
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5 . 
and returned them to the regiſter, the regiſter grants a note of the time when 
he will paſs the decree, a copy whereof is uſually ſerved on the adverſe clerk 
in court, who ſends it to the ſolicitor, that if either party has any objections 
to make to the decree, by attending him on paſſing it, they may be heard. 

On drawing up decree, ſol. ought to ſee that ſuch evidence is mentioned 
therein as having been read, a neglect of this precaution may afterwards be 
materially injurious, for the court will not permit on re-hearing the cauſe, 
any other evidence to be read, than ſuch as appears by the decree to have 
been read on the original hearing: 1: 
The decree being paſſed, it is to be left with the entering (a) regiſter, to 
be entered within fix months, after which it may be ſigned by lord chan. or 
. maſter of the Rolls (if made by him) to be inrolled, which muſt be within 
6 months; if not, you mult petition to inroll it zune pro tunc, as you muſt for 
all other orders not entered in time. Po Fore 
Baut if either party thinks himſelf aggrieved by the decree, he may petition 
lord chan. for a rehearing, in caſe the cauſe was heard before him ; if heard 
before the maſter of the-Ro/!s, application may be made to either of them; 
but uſually to the chan. this petition of appeal muſt be figned by two counſel, 
ſignifying they conceive there is good cauſe for it; and an order is then uſually 
made, on a depoſit of 101. by the petitioner, or you may appeal to the houſe 
of lords for relief. Pr | CI | 
Where a ſuit happens to be diſcontinued by reaſon of the death of either 
plt. or deft. before the decree is inrolled, the proceedings are to be revived 
by a bill of revivor. | „ : 
Where a decree is inrolled, and a party dies, or a female plt. marries, the 
decree and proceedings muſt be revived by a ſpna. /cire facias. | 
But where a decree is not ſigned and inrolled, a bill of revivor muſt be 


brought. 
Dietrree. 


Signing and inrolling decrees is not encouraged, becauſe the doing it tends 
to create greater expences to the parties, in caſe there happens to be a'ſmall 

' miſtake in the decree, occaſioning either an appeal to the Lords, or a bill of 
review, eſpecially in decrees for account. The court ſeeing the inconve- 
niencies of the quick ſigning of decrees, is the reaſon of giving liberty to the 

party to enter a caveat, without giving any reaſon for it, which will prevent 
the inrolling for a month; inrollment of decree vacated being too quick, 

and partly ariſing in deft's miſtake, though ſtrictly regular. Ye/. 326. pl. 160, 

a decree not ſigned and inrolled cannot be pleaded. 2 Ve. 577. 


Df Interlocutozy Matters. or 


Various matters may atiſe between filing the bill, and a final decree, which 
may come before the court by motion or petition ; under which may be con- 


(a) All decrees when the plt's name begins with any letter from A. to K. incluſive are 
entered at one feat, and when plt's name begins with any letter from L. to Z. incluſive, 3 
the other ſeat; over which ſeats the letters 4. to K. aud L. to 2 are painted for the con 
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fdered, affidavits, petitions, motions, 5 8 to am after, reports f orders, „cer- 
| venice &c. 


Pk Affidavits. 


Affidavits muſt be wrote on treble 64. ftamps (except paupers) and muſt 
be ſigned on the left hand ſide, and the; jurat on the right, being the reverſe _ 
to ſigning affidts. at law. | 

All affidts. to be uſed in thts court, muſt be filed with the clerk” of the 
afidts. in Symond's Inn, an office copy whereof, made and ſigned by him, is 
to be read in court ; for expedition you may copy the affidt. (a) yourſelf, 
which he will mark, on filing the original; all affidts. to ground a motion on, 
ought to be filed long enough, for the other party to take a copy of it ; you 
pay Ou affidt. per ſheet, i. e. every words, excluſive of the duty. 


Df Petitions. | 


A petition is the requeſt of a party, directed to the chan. or maſter of the 
Rolls, ingroſſed on treble 6 4. ſtamps, praying ſome direction or order, which 
you leave with the ſecretary of the (chan. or) maſter of the Rolli, to be an- 
ſwered, for which you pay 57. 64. 

Matters of great conſequence may be brought before the court on a petition; 
but petitions for matters of courſe are uſually preferred to the maſter of the 
Rolls, if not of courſe, to either. 

Petitions for matters of courſe are granted uſually thus ; 

Be it Jo, of aubich notice forthwith is to be given. | 

But if it is for ſome matter that requires examination, or - the other hide to 
be heard, then it is uſually anſwered thus; 

Let the parties attend me on the matter of this petition, the next day of petitions. 

At which time the matter is debated by counſel, and affidts. are frequently 
made, filed and read, on both ſides, to ſhew the court how the matters ſtand. 

When an order is made on a petition, and the adygrie party would dif. 
charge ſuch order, or have any thing done touching the matter of ſuch pe- 
tition, he commonly applies by petition alſo ; but oftentimes the court will 
do it on motion. 

When a petition is anſwered, you carry it to one of the regiſters, or one 
of the under clerks, to have the order drawn up thereon, which you after- 
wards get paſſed, entered and ſerved; if one fide, you pay 35, and 17. 54 | 
duty, 1. e. 4. 6 d. and 155, 64. for entering. 


| Of Motions. 


A motion is likewiſe a requeſt of one or more of the parties, 8 
counſel, ore tenus, ſometimes for matters of courſe, nn for ſpecial 
matters. | | 


(a) Each ſheet of paper uſed muſt have a treble fixpenny ſtamp, hi firſt ſide to contain 
19 lines and every other fide 17 lines, and fix words in each line, except the title of the 
cauſe, and ſchedules of accounts annexed. or referred to in ſuch affid'ts,- which are to contain 
four words in a line, beſides the columa of — on the right hand, and dates and times in 
your on the leit, 5 0 
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[ 24 ] 
On motions of (a) courſe, no notice of the motion is neceſſary, nor will the 
court hear any thing againſt it; but theſe may be had on a petition as well: 


But motions on ſpecial matters are ſeldom granted, unleſs notice of the 
Motion has been given, and an affidt. of the ſervice thereof, made and filed ; 


theſe notices muſt be in writing, and ſhould expreſs every thing the party moves 


for, and mult be ſigned with the name of the clerk in court, or ſolicitor, elſe 


they are not good; they may be ſerved on the adverſe party; but it is moſt 
uſual to ſerve them on the adverſe party's clerk or clerks in court, by leaving 
them with their clerks or agents, at their ſeats in the fix clerks office, who 
will ſend them to the ſolicitor or ſolicitors, and they muſt be ſerved two days 
before the day mentioned for moving; as if motion is to be made on Thur/day, 
the notice muſt be given on Tuęſday, Sunday is not a day in court; therefore 
for motion on Monday, notice ſhould be given on Friday. 5 

If a notice be given thrice, and not moved, the adverſe party producing 
the three notices ſerved, may pray coſts for the former three, as he may have 
feed counſel, c. before the fourth ſhall be moved. 5 

If an order is obtained by motion or petition, or a falſe ſuggeſtion, the 
adverſe party may move to ſet aſide the order. | 5 
All orders are drawn up and paſſed by the regiſter, then entered and ſerved 


. (if neceſſary) ; and if for ſome ſpecial matter, it is uſual to leave a brief 


with the regiſter, to draw it up by: 
Pk References. 
A reference is often made by the court to one of the fitting maſters, to ex- 


amine ſome matter, and make his report thereof to the court, as well before 
as after hearing; the order of reference being drawn up, paſſed and entered, 


' Is to be produced to the maſter on your attending him, or you may leave it 
with his clerk, with a fair copy of the proceedings you go upon; as exceptions 


to ax anſwer, bill of 5 a charge, &c. upon which you take out a warrant 
from the maſter's clerk to attend thereon, which muſt have one whole day 
between the date and time of attendance, you ſerve the warrant on the adverſe 


arty's clerk in court, by leaving a copy with him, or his clerk or agent, at 
oy ſeat ; if the adverſe party don't attend, you take out a 2 4, if he don't at- 


tend that, a 3 4, which is called a peremptory warrant ; if he don't attend 


that, upon affidt of the ſervice of the 3 warrants, and that each warrant was 


attended on their reſpective dates one whole hour, the maſter will proceed ex 


parte, if defired ; the parties may attend the maſter by counſel, clerk in court 


4 copy what is to be proceeded on; as 


As the plt. bas left his charge. 

To procetd on the plt's. charge. | th 

At which time I ſhall peremptorily proceed on the plt's charge. 

And ſo for other matters. 3 15 
And thus you continue to take out warrants till the maſter has gone through 
it; a warrant is to he ſorved two days before the attendance ; and regularly, 
no perſon ought to object, or defend the proceedings, but who has taken 
and paid for office copies from the maſter. And MN. B. the firſt warrant is 


. 


(s) Motion of eure tannet be oppoſed, the? notice is given of them. Meſely 53, mae. 


and follicitor, as they ſee cauſe ; it is uſual to write under the warrant and} 
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ſeldom attended, becauſe the party may not be prepared, by not having 
got office copies of the proceedings left with the maſter; all ſuch office copies 

are allowed you in coſts, and the ſolicitor is allowed 25s. for copy and ſervice 
of each warrant, and 65.87. for the attendance on the maſter. 
And if a reference for maintenance be ordered on hearing; that order 
muſt be drawn up, paſſed, and entered, and a copy ſerved on the adverſe 
parties. Afterwards you lay by the order and a ſtate of facts or propoſals for 
the allowance you'd have; ſtating the fortunes the infants are entitled to, and 
the ordering part of the order before the maſter, next take out three warrants 

and ſerve them on proper parties; on the laſt warrant attend the maſter at the \ 
time and produce your warrants, and proceed to ſtate the caſe, or oppoſe it 
as you may happen to be concerned; but the warrants muſt be underwrote 
as thus: Hes | 7 . | 


* 


— : , 


Firſt een „„ 
"08 Plain hath left a propoſal for maintenance.” 
Second Warrant. | | 
« At which time I ſhall conlider plaintiff ”; propoſal for maintenance.” 
Third Warne. | 
o. At which time I ſhall allow the plaintiff's propoſal for maintenance.” 


N. B. If the father is alive, affid. of his conſent is neceſſary to be made, 
bur not filed. | cs | 


. Df the Report. 


The maſter having gone through the matter, prepares a draft of his 
report; the parties may take office copies of the draft, and either party 
may take out a 4 day warrant thereon, under-writing. | 

At wwhich time the maſter will fien his regort. 2 

Which he will do unleſs objections in writing are brought in by either 
party thereto; if any are, a warrant is taken out thereon, | 
T hat objections are filed to the maſters report. 51. 
Of which the other party takes an office copy, and attends thereon; when 4 
the maſter allows or diſallows the obje tions, as he ſees cauſe, and ſettles his 4 
report according). PEN | | 5 
VNV. B. Exceptions cannot regularly be filed to a maſter's report after hearing, 
unleſs the party firſt brings in objections to the araf? of the report, and 35 % 
heard before the maſter thereon ; but if he does, the exceptions muſt be filed © 
with the regitter, and 5 J. depoſited to anſwer the coſts if over-ruled, and then 
you petition the lord chan. for a day to ſet down the exceptions to be heard, 
draw up the order, paſs, and enter it, then ſerve it, which is notice thereof; 
and before hearing you make his lord ſhip a copy of the report and exceptions, 

Which you leave with his gent. with 5 s. | 5 EO 

On a report to ground a decree, after ſigned by the maſter, no order can be | 
had to confirm it, till filed; Ec file the report, with the regiſter, then 
1 2 i | you 
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you move to confirm the report, which 1s granted, unleſs the adverſe party 


being perſonally ſerved with ſuch order, Mall in 8 days after ſuch ſervice ſhew 
cauſe to the contrary; which 8 days he has to except to it. | 
But if a report be made before hearing, it needs no confirmation; but proceſs 


may be taken out to enforce the performance of it, without further motion, 
unleſs ſome order is obtained to controul it in due time, that is, immediately 


after ſuch report is filed, either in term, or during the ſeals ; but no report 
after hearing is valid, till confirmed by another i, as before; and if no 


cauſe is ſhewn in the 8 days after perſonal ſervice, you make an affidt. of 


the ſervice, file it, and apply to the entering clerk for a certificate on ſuch 
order (which he will get ſigned by the regiſter) that no cauſe is ſhewn (15. 
64.) then upon ſuch affidt. certificate and order, your counſel moves to 
make the order abſolute, and then the report is abſolutely confirmed; but 
if defts. live in different counties, at greater diſtance from each other, on 
affidt. thereof, you may move 'that ſervice of the order on their clerks in 
court, may be good ſervice. EE 

N. B. All reports ſhould be filed in 4 days after ſigning; but this order is 


' diſuſed, and they are now frequently filed after; the clerk in the report office 
marks on the back the day of filing it. | 


You pay the maſter for a report before hearing 15 5. and after hearing 11. 
5 6. and for filing a report according to the length. | | ; 
There is no occaſion to ſerve a report. © 3 
Upon procuring a report for maintenance it ſhould be immediately filed; 
and a petition muſt be preſented to the lord chancellor, or maſter of the 
rolls to confirm it, and ſerved three days before hearing, and then prepare 


a brief in the uſual manner and attend counſel; you may either ſtate the 
- Whole proceeding or only inſtruftions, and go on with the order of reference, 


and pray to have report confirmed, and ſuch allowance as mentioned in the 
report paid, and then attend hearing. At which you read office copy or 
original report to the chancellor, who thereon confirms it. The report muſt 
be filed before you can draw up your order, then draw it up with regiſter, 


pa, and enter it, and ſerve copy on parties. 


Df Ozders. 


All orders are drawn up by the regiſter, and by him paſſed, and then (a) 


entered; if an order is only on one fide, the entering clerk will enter it by a 


copy, (1.5. 6d.) but if more than one fide, you leave the original order with 

him to be entered, and afterwards call at his ſeat for it; for 6 d. expedition 

he will enter it the ſooner, if required. . GR 
The regiſter is not to draw up any order grounded on an affidt. unleſs the 


affidt. be hiſt filed. 


All orders, except final and decretal ones, ſhould be entered in 8 days 


after pronounced; but this rule is diſpenſed with, and if entered that term 


(a) All orders where the plt's name begins with any letter from A. to K. inclyfive, are 
entered on the right hand fide immediately on entering the Regiſters Office, over which ſeat 
thoſe" two letters are painted for the practicer's information; and where pit's name begins 
with any letter from L. to Z. incluſive, the orders are entered on the left hand fide of the faid 


office, over which ſeat the laſt mentioned letters are alſo painted for the purpoſe before ob- 
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it is s ſuffcient; if not entered in time, and you ſhould elend want it | 
entered, you move or petition to enter it auac pro tunc. 

Where an order is made upon hearing counſel of both ſides, the.e is no- 
oceaſiol to ſerve it. Mo o/eley 202, 5 | 


Df Certificates: 5 | 


- Certificates are had of the fix clerks, if pli's not proceeding W — 
| filed, upon which you move to diſmiſs the bill alſo of fublication being pafſed, 
in order to ſet down the cauſe, 855 of the 9 that no cauſt is ſhewn to 
an order, &c. | 
Tue court will not luden any averment agajaſt the maſter's certificate. Sel. 22 


7 Caf. in Chanc. 5. 


To enforce obedience to an 0 you have divers proceſſes; for Men 
where a bill is diſmiſſed with coſts; after the maſter has taxed the coſts, and 
made his report, and that being filed, you have a ſpna. for the coſts, which - 
muſt be ſerved perſonally, and the coſts demanded which if refuſed, you 
make an affidt. of the ſervice, demanding the colts, and the refuſal; which you 
file, and have an office copy thereof, which give your clerk in court, and he 
will ſeal an attachment directed to the ſheriff, to arreſt the party ; and if he 
refuſes to pay it, and alſo 10 s. 6 d. for the arreſt, he muſt be carried to the 
county gaol, and there lie till he does pay it; but if he abſconds, and cannot 
be found to be ſerved with the ſpna. on affdt. thereof, you move that ſervice 
on his clerk in court may be good ſervice; then upon affidt. of the ſervice, 
and demanding coſts, and refuſal by him, an attachment iſſues againſt plt. 
as before; and upon the ſheriff's returning a0 of inventus, a proclamation 
iſſues againſt him; and upon a like ret. a com'n of rebellion, directed to 
com'rs; and upon their like ret. an order for a ferjeant at arms iſſues againſt 
him; and upon his like ret. and certificate, you obtain an order for a ſegueſ- 
tration, directed to com'rs, to ſequeſter plt's real and perſonal eſtate, until he 
pays all coſts, and the court make other order to the contrary. 

But where deft. being ſerved with a ſpna. to appear, and don't appear; or 
if appears, but don't anſwer, or is in contempt for not obeying any order 
your firſt proceſs is an attachment for contempt, and if deft. abſconds, the liks 
proceſſes as above; but if deft. is arreſted on the attachment, or any of the 
before · mentioned proceſſes, he mult pay the coſts, and give bond with ſureties, 
to appear, anſwer, Ic. if not, and the writ is returned cpi (a) corpus, you 
may move for a me/enger to go and bring him up, that he may be committed 
to the Fleet, to lie till he clears his colts and e and appears, anſwers, 
or performs the order. 

* like proceſſes iſſue againſt the plt. when in contempt. 


Df paying and receiving Money. 


All ſums of money, Cc. decreed to be paid i into this court, muſt by the ac 
of 12 Geo. 1. c. 32. be paid in to the Bank, with the privity of the accomprant* 
general of this court, and place to the credit of the cauſe. 


(a) You | may move for a ſerjeant at arms in all caſe on the return of * corpus Moſeley. 
305+ pl. 16 9 : 
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; Any of che parties may apply to the court, that ſuch ſums, toc. may be 
placed out on government ſecurities, &c, for the benefit of the parties intereſt- 


* ed in the cauſe. i 


And when any of the parties, or other perſons want to have their money, 
which is reported due to them; you muſt firſt give notice to all the parties, 
(which muſt be perſonal) that you intend to move the court, and upon pro- 
ducing a certificate from the accomptant general, and the maſter's report, the 
court will order it. . : | 
Then carry. inſtructions to the regiſter to draw up the order, get it paſſed 
and entered, (it need not be ſerved) then procure a certificate from the report 
office; take the order and. certificate to the accomptant general's office, who 
(upon your figning a proper receipt in his book) will give you a cheque note 
on the Bank, which you muſt get entered in the report office, and then upon 
carrying the order to any of the regiſters, they will ſign the note gratis; and 
after that, you have nothing more to do, than to go to the Bank and receive 
the money. N | 21 . | 
None but the parties, or their legal repreſentatives, can obtain this note; 
far repreſentatives muſt make it appear that they are ſuch, by producing their 
letters of adminiſtration, probate of. the will, or aſſignment, as the caſe ſhall . 
be; yet if the perſon to whom the money is due, cannot conveniently attend 
tao receive it himſelf, he muſt execute a letter of attorney, authorizing ſuch 
perſon as he ſhall think proper to receive the money, and upon affidt. of the 
due execution. thereof, thereto annexed, and leaving the letter of attorney 
with the accomptant general, he will give the nofe to the attorney thereby ap- 


nt ; . 
If you apply to the court for money due to an infant upon his coming of 
you muſt draw and engroſs a petition for that purpoſe, directed to the 
maſter of the Rolli, which muſt be perſonally. ſerved on all the parties con- 
cerged; and beſides. the accomptant general's certificate, and the maſter's 
report, you muſt produce, upon the petitions coming on to be heard, a pro- 
r affidt. and certificate of the infant's being of age; for which you muſt ap- 
_ Þly to the clerk, church-wardens, or miniſter of the pariſh, where the in- 
ant was born and baptized, (moſt uſual to apply to the clerk, becauſe he 
commonly has the cuſtody of the book of births and chriſtenings, &«.) and 
get him to extract out of the ſaid: book verbatim, the birth and chriſtening of 
the infant, on a double 6 4d. ſtampt ſheet of paper, and then under-write a 
proper affidt. (the form of which ſee in fo. 31. of the appendix); this will 
' ſave you half a crown, by preventing the certificates being annexed, and 
thereby made an exhibit. | | - 


Injunffons. 

I. what Caſes granted, and how to be obtained. 2 

Injunctions are generally obtained by order upon motion. 3 

ä W eee after anſwer never without two days notice to defendant's clerk 

Injunction where defendant cannot be found to be ſerved with xa. if 
granted on merits, or ſpecial cauſe of equity, ſtands till hearing, unleſs 
plaintiff delays ſuit | 3 bp: 15 
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If defendant does not appear in "ls then affidt. of ſerving ſpna. 1s to be 
drawn, engroſſed, ſworn and filed; and attachment procured, whereon in- 
Junction will be granted of courſe on motion. 

After appearance no ſpecial injunction without notice. 2 Veſ. Rep. 112. 

If deft. appears, but does not anſwer in time, then on attachment, or 2 
deaimus, or time to anſwer, injunction goes of eourſe. 

For injunction on the merits, after appearance and anſwer in time, notice 
of motion muſt be ſerved on deft's. clerk i in court, and brief of proceedings» 
given counſel. ; 

Proceedings: in ſpiritual o court not ſtayed by injunction on attachment, de- 
dimus, or on deft's. praying time to anſwer. P. W. Rep. 301. 

Injunctions from committing waſte or damage to the freehold; 'by felling 
timber, pulling down buildings, &c. are grantable on motion, certificate of 
bill filed, and affidavits of fact, in term time or Trinity Vacations wen © court 
does not fit, upon perition, certificate, Sc. | 

Inj unctions are generally granted in the 8 caſes Rents ps 

1. To ſtay proceedings at "ww | | 

2. To ſtay waſte. 

3. To yield up quiet, or to continue poſſeſſion of lands. 

4. To quiet poſſeſſion before hearing. 217. | 
5. Againſt continuing a nuiſance. 
56. To prevent multiplicity of ſuits. 

7. In ejectment cauſes. 

8. To ſtay building, and ſtopping up ancient e 

9. To reſtrain from ſelling patent places; to prevent obſtruQtion i in OR 
an old road; to reſtrain and prevent the copying, TOES Sc. 3 * 
5 enjoin from the Printing or ſelling copies of books. | 


In what Caſes Injundtions have been denied. 


No injunRion where bill to ſtay — at law between fn —_— 
was diſmiſſed on the merits. 2 Ye/: Rep. 20. 

Refuſed while plea or demurrer depending. 3 P. Wil. Rep. 396. 
Exceptions to anſwer without report of inſufficiency, no cauſe for in- 
junction. \ 

Inj unction never granted before bill filed, unleſs in particular caſes, 9 a 
in failure of juſtice, deprivation of. right, by a& of God or of the party, 
would enſue ; as the caſes of committing waſte, reſtraining ſuits at law, and 
ſuch ſpecial inſtances, that are always exceptions to all general rules, but 
ſuch muſt be certified to the court by affidt, 0 

No injunction unleſs right appears. 2 


1 5 
Serving Injunction. 


2 is Give by bowing origins! ander ſeal, but party has no right 
to compare it, and delivering true copy to him, or to his attorney, ſalicitor, 
clerk, „ agent, or ſervant. | 


. 30 1 


Of e InjunSions. 


% »—AKÄͤ — — 
— 


In junctions 8 on merits, or on ſpecial cauſe of equity, commonly 
continue to hearing, unleſs plt. delays his ſuit. 

Injunction may be continued on exceptions to anſwer, _ 

If maſter reports anſwers inſuffi ĩent, injunction will be continued, till deft, 


: anſwers exceptions, 2 Ve Rep. 19.453. 
E 7 Nlving lauen. e 


5 -daanRions diflolved-on motion. 
On affidavit of filing order a, injunQion diffolved unleſs cauſe, upon 
coming in of anſwer. 5 
Upon coming in of deft's anſwer, he muſt after anſwer to amendment, 
move to diſſolve injunction /i, for the injunction is not diſſolved by plt's 
amending his bill, or by deft's anſwer thereto; and if after anſwer, and be- 
fore injunction difſolved, defendant incurs a breach thereof, he may be com- 


mitted. This was determined in the caſe of Maſon and Murray, per Lord 


C. Bathurft, Hinde's Prad. in Chan. 23. Har. Chan. Prag. ap Will. 1 vol. 
111. ed. 1790. 
If equity of bill is anſwered, injundion i is generally diſſolved on merits ; "re 
otherwiſe not. 2 Ye/. Rep. 19 k 
Want of appearance or anſwers; not having cleared contempts; 3 not having 
denied all equity; anſwer being reported inſufficient; all defts. not having 
"anſwered; plt's having equity ot caſe being hard; all theſe are — cauſes 
or xof diffolving injunctions. | +-—"_ 


Irregular e. 5 


* 


If injunction be irregularly obtained, it is a motion of courſe to refer ſame 
to maſters. x 


o 


- . len. 
5 N * . 
Theſe injunctions will be granted, Againſt proving will i in ſpiritual court, 
fame having been found on trial at law, to be no will; to ſtay action at law of 
ſeveral perſons, right having been determined; on bill taken pro con f; after 


wo verdicts on trials at bar in favour of plt's right; againſt a bond of 50 years; 


on decree for performance of truſts; againſt all proceedings in Eagland, on 
a foreign mercantile tranſaction having been finally ſettled by the laws of a | 


foreign nation. 


For mare of * See Her. Chanc, Pract. ap. Will. ed. 1790. H. 


7 220, &c. * . 2 2 


Pꝛocels of Contempt fo? not appearing 02 not anſwering. bl 


When you petition for a ſpna. ret'ble im. you may add to the prayer ** that 7 
in caſe the deft. ſhould not appear or negleQ to anſwer, that the proceſs of 
contempt may alſo be ret ble im.“ 1 

| | k 
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It may not ſeem improper to make an obſervation or two on proceſs of con- 
tempt; it is ſaid to be the practice, that if the deft. appears before the at- 
tachmem is ſealed it is ſufficient, that it cures the contempt, and he is not to 
be at any of the coſts occaſioned by his delay; which ſeems very unreaſan- 
able and unjuſt, - | | 


Bills of Review. ; 


Though a bill of review cannot be brought upon a decree ſigned and in- 
rolled for new and ſupplemental matter in being, at the time of making the 
decree, but diſcovered and come to knowledge afterwards, 2 Veſ. 576. with- 
out leave of the court, and depoſiting 50 J. yet if the decree had not been 
ſigned and inrolled, they had got into a way of ſupplemental bills, in nature 
of a bill of review at large, without depoſit or leave of the court at all, and 
then brought a petition to rehear or appeal; this was growing into abuſe, 
and ſeveral of them were brought for vexation : to put theſe improper bills of 
review under the like reſtraint as the others, an order was made by lord chanc. 
Hardwicke, October 17th, 1745; but then it is abſolutely neceſſary to have a 
petition to re-hear or appeal to bring the former properly before the court. 

e 33 YT as, 3 | 

In the caſe of a ſupplemental bill, in the nature of a bill of review, cout 
ſeemed to be of opinion, that the fact of the diſcovery was traverſable, and 
not being admitted by defendant, ought to have been proved by plaintif, to 
intitle him to proceed at hearing of cauſe. Mitf. Treatiſe, Plead by 
Engliſh bill, 80. 2. | | e e 


Bills of Revivot. | 


On a bill of revivor, plaintiff cannot diſpute the decree, though the de- 18 
fendant may, 2 Ye/. 232 18 l 


— — 


Supplemental Bills. 


Supplemental bill is brought upon diſcovery of new matter, ſince original 
bill and antwer, and other proceedings in cauſe, to ſupply defects of former 
proceedings, when too late to amend. b | | 

It is moſt properly left to council to draw; when prepared, it muſt be en- 
groſſed and filed in ſame manner as original bil], except that it muſt be filed 
with the fix clerk with whom the former proceedings in the caule are filed. 


Bills of Diſcovery. . = ©» 


This bill lies for diſcovering an eſtate by one who had no title to it. Har. - wa 
Chanc. Prad. 283. 5 ih ks 


Bills of Peace. 
Theſe bills are proper in equity. See Har. Chanc. Prad. ap. Will. x, 124. 
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Bulls quia timet 


© Suits guia timer are * in equity. 2 Freem. 139% See, Htr, Chanc, © 
. ap. Will 1. 182. 


Blll of er. 


Bill of e is where two or more, claiming the ſame thing. by dif. 
. — dr ſeparate intereſts, pray judgment of the court, to which of them it 
belongs. See Har. Chant. Pra. 112. ed. ap, Will. 

Wherever there are two legal rights, -and the parties are ordered to inter- 
. plead, plaintiff, in interpleader, muſt take his coſts againſt the party who 
was wrong in the interpleader. Har. Ch. * . 1. 117. . le 


Bill in perpetuam rel memozfam. 


Tbe end of this bill is to perpetuate the teſtimony of witneſſes; it wad ſhew 
a title to the matter, whereto the teſtimony relates; on afhdavit that witneſſes 
to prove the right are old, infirm, fick, or not likely to live long ; or that they 
are going to ſea, or beyond ſea; after bill filed, court, if witneſſes in country, 
will, on motion or petition, grant com'on, according to prayer of bill: or if 
within ten miles of London, will order examination of them in court de bene 


ae. See Har. C _ Pra. * 
"Bill after Decree. 


An original bill may be brought to explain, or confirm, 2 decree, or to 
carry an act of parliament into execution, or to revive or inforce the per- 
1 2 of a decree, See Har. Chanc. Prad. ap. Will. 182. 


Transfers to Accomptant General. 


11 a bill be filed by infants to have the truſts of a will carried into execu- 
tion, the anſwer of the executors will ſhew ſtate of teſtator's 'property; and 
i a conſiderable ſum of money in the public funds makes part, it may be 

roper, for the ſecurity of all parties intereſted, to have the ftock transferred 
to, the accountant general; the ſame may be obſerved of any large ſum of 
money in their bonds in their hands, it ought to be paid into court, in order 
to obtain ſuch transfer, notice of the motion mult be ſerved on deft's clerk 
in court, and on affidavit wy the ſervice thereof made. See forms of both in 
Appendix. 

Afﬀidavit being made, oy be filed, and office copy procured to read in 
court on the hearing of the motion, if the adverſe party does not appear. 

Brief for council is to be then prepared, which ſhould ſhortly ſtate the pur- 
port and object of the bill, and the deft's admiſſion, from their anſwers; a 
copy of the notice of motion muſt be annexed thereto, and a fee given to 


council therewith, 3 to the length of * brief or importance of the 
motion; 
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motion; the court is to be attended by the folicitor on the day the motion is 


to be made with the papers in the cauſe; if deſts appear and oppoſe motion, 
plt's ſolicitor may be required to read, from the office copies of the anſwer, 


that part thereof, whereby defts admit the money to be ſtanding as ſtated in 
the notice of motion ; upon the motion being fully heard, court will exerciſe 
its diſcretion in granting or refuſing the application, or varying the terms of 
it; if defts do not appear, the ſolicitor muſt read that part of the anſwer, 


which ſhews deft's admiſſion of the facts, whereon application is grounded, | 
and he muſt alſo read the affidavit of the due ſervice of the notice of mo- 


tion, 


If court grants the motion, plt's ſolicitor takes the connſel's brief to the 
proper regiſter, which is, together with his own minutes, his inſtructions for 


drawing up the order, which muſt alſo, being approved by the folicitor, be 
paſſed and entered, and deft's clerk in court ſerved with a copy; and then 
the original order is to be left at the accountant generals office, where pro- 
r tickets for making the transfer are to be obtained. | 
If defts neglect to make the transfer required by the order, within a reaſon- 
able time, then, on a certificate from the accomptant genera), that the trans- 


fers have not been made, the court may be applied to for the defis to make 


them within a limited time (uſually a week or ten days) of which ap- 
plication notice ſhould be given the adverfe parties, the order obtained ſhould 


de ſerved on the deft's clerk in court for the purpoſe of bringing them 


into contempt, for non-compliance with this order, which muſt be left with 
It's clerk in court, to make out a writ of the execution thereof, which muſt 


de perſonally ſerved on the defts by a ſheriff's officer, and that too before the 


expiration of the time limited in the order for the transfers to be made. 


Solicitoys Fees and Bills of Coſts. 


Solicitor not to commence ſuit for fees, charges or diſburſements, till one 
month after delivery of a bill figned ; no money to be brought into court on 
reference of bills to be taxed, 2 G. 2. c. 23. J 23. Mef. 68. l. 40. but re- 
preſentative of a ſolicitor need not fo deliver or ſign his bill, 3 Vin. Abr. 301. 
pl. 7. Solicitor may retain papers received of his client previous but not fub- 
ſequent to the bankruptcy, and nat to come under commiſſion, 7 Vin. Ar. 74. 
pl. 8. Solicitor carrying on ſuits for aſſignees of bankrupt, without authority 
of 5 Geo. 2. c. 30. /. 38. Creditors not liable but aſſignees only, and they 
perſonally ſo, At. 210. pl. 116, 2 Geo. 2. c. 23. J. 23. does not extend to 
ſolicitors, on their clients becoming bankrupts. See Meſ. Rep. 27. pl. 13. 
Country client employs ſolicitor in country, who employs clerk in Chancery; 
client not bound to pay clerk, but if he hath any papers, he may retain 
them till paid. Barnard Chan. Rep. 264, 265. fame as to a fix clerk. 3 Af. 


727. pl. 279. 2 Veſ. 111. pl. 42. 2 Geo. 2. c. 23. does not extend to bill of 
fees, c. from one ſolicitor to another, or clerk in court. 12 Gee. a. c. 13. 
J 6. Solicitor decreed his bill ont of the profits of a term of years, 4 Vin. 


Abr. 103. pl. 18. out of money lodged in Chancery, for benetit of intants, 


Mef. 319. out of a duty decreed, before bond creditors. 3 Af. 720. pt. 26. 
out of fund, whether in ſuit, lunacy, or bankruptcy, 2 Vel. 407. p4. 131. 


not obliged to deliver title deeds tall * Mof. 12, 13. 8 Mad. 306. K. Ras. 


738 


1 
” 


[41] 


733. No injunction againſt a verdict for fee, 4 Vin. Abr. 163. pl. 20. 2 Fy. 


Abr. 524 pl. 6. ö : - a | 

Note: By Rat. 2 Geo. 2. c. 23. / 23. ſolicitor muſt leave copy of execu- 
tion of order for taxation, and the maſter's report of the ſum at which the 
bill is taxed, at the defendant's houſe, or it will not bring him into contempt, 


without ſuch ſervice, for the act of parliament does not allow the old method 


of proceeding in this reſpect. Har. Chan. Trad. by Will, ed. 1790, 11, 
181. in calc, | N | _ | 


Ok Coſts dying with Party, 


Lord chancellor Hardwicke admitted the general rule, that where a bill is 


diſmiſſed with coſts, and nothing is done by the decree, but giving the coſts, 


and nothing remaining to be done, by the death of the party before the coſts 
are taxed, they being a perſonal injury, die with the perſon and are loſt, and 
that there cannot be a revivor for coſts alone. Sel. Cafe. in Chan. 54. if taxed 
there may, (notwithſtanding the death of the party againſt whom decreed) 
See Sel. Caſ. in Chan, 21. for them againſt the repreſentative, by proceſs : 


- Difference court always takes, and'rule thereof, upon which it is founded, 


though always conſidered as hard and ſtrict, and to turn upon à very nice diſ- 


tinction is, whether there hath been a taxation or not, the right is as certain be- 


fore taxation as after ; and there are ſeveral exceptions thereto ; as where coſts 
are connected with a duty, or where they are given out of a particular fund, 


though nothing more is to be done here, and the party dies; ſtill coſts ſhall be 


paid out of that fund, and wherever the court ſees a reaſonable foundation 
for going out of the general rule, they always will; and it is right ſo to do, 


in order to anſwer the juſtice of the caſe, 2 Ye/. 580, 581. 
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| *T HERE are nine par in a bill of chancery. | 


1. The direction of the bill. 2. The introduction. 3. The premiſſes, 
by way of recital. 4. The allegation or ſuggeſtions. 5. The complaint of 
fraud. 6. The clauſe that gives cognizance in equity. 7. The interrogating 
part. 8. The prayer of the bill. 9. The eoncluſion, as you ſee beneath. 


1. To the right hon. Henry lord Agſſey baron of Agſiey in the county of 


Su//ex, lord high chancellor of Great Britain, | 
2. Humbly complaining, ſheweth unto your Idp. your orator A. B. of. 
3. That your orator being 


4 


4. But now fo it is, may it pleaſe your Idp. that the faid C. D. combining 


nd confederating to and with —— _ | | 
5. All which actings, doings and pretences, of the ſaid confederates, are con- 
trary to equity, good conſcience, and tend to the manifeſt wrong—— 
6. In tender conſideration whereof, and foraſmuch as your orator cannot 
have a diſcovery, &c. but by the aid and aſſiſtance of a court of equity —— 
7. Totheend W N that the ſaid C. D. and the reſt of the confederates, 
when diſcovered, c. may direct, true and perfect anſwer make | 
8. And that your orator may, &c. and may have ſuch further and other re- 
lief in the premiſſes, as to your Idp. ſhall ſeem meet 1 
9. May it pleaſe your lap. the premiſes conſidered, to grant unto your 
orator, not only his majeſty's moſt gracious writ of injundtion, iſſuing out of, and 
under the feal of this hon. court, to reſirain the ſatd, C. D. from proceeding at law 
again}! your orator, touching any of the matters in queſtion but alſo his majeſty's 
moſt gracious writ-of ſpna. to be directed to the ſaid C. D. E. F. Sc. and 


the reſt of the confederates when diſcovered ; thereby commanding them, and 
every of them, at a certain day, and under a certain pain therein to be limited, 


perſonally to be and appear before your Idp. in this hon, court, and then and 


there, true, direct and perfect auſwer to make, to all and ſingular the pre- 


miſſes; and further, to ſtand to, perform and abide ſuch further order, di- 


rection and decree therein, as to your Idp. ſhall ſeem meet, and your orator - 


ſhall ever pray, &c. 


(The counſel's name.) 


* 


N. B. The praying an injunction by proper words, may be ſeen by the 


rayer of the bill, and which are to be varied accordingly; but if no in- 


junction prayed, theſe words, not only his majeſfty's moſt gracious writ of in- 
junction, &c. inſerted in Italic, muſt be omitted. | | 


The Concluſſon to a Bill of Revivor, © © 


—— Perſonally to be and appear before you Idp. in this hon. court, then 


and there to anſwer the premiſes, and thew cauſe, if they can, why the ſaid 
ſuit, and all the proceedings therein, ſhould not ſtand revived, and be in the 
ſame plight and condition they were in at the time of the abatement thereof, 
(or-at the time of the deceaſe of the ſaid C, D. and that the faid cauſe and 
proceedings may be revived, and the ſaid E. F. ſtand to, perform and abide— 

If the bill is not to anſwer and revive, but only to revive, then the words 
in Halie are to be omitted. | | > 
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Wards of courſe before ar Hnſeoer. 


'Th anſwer of C. D. one of Abe defts. to the bill of complaint of 4. J. 
complainant. 

This deft. now and at all times e ſaving and reſerving to himſelf 
all and all manner of benefit 'and advantage of exception, that may be had 
or taken to the many errors, uncertainties, and manifeſt inſufficiencies, in 
the complainant's ſaid bill of complaint contained, for anſwer thereunto, or 


' unto ſo much thereof, as this deft. is adviſed is material or neceſſary for him 
to make mat unto ; he does an{yer and ſay, that ——— | 


— After an Anfeer. | 


And this deft. denies all, and all manner of unlawful en Te 
confederacy, wherewith he 1s charged, without that, that there is any other 
matter, cauſe or thing, 1 in the complainant” s ſaid bill of complaint contained, 
material or effectual in the law, for this deft. to make anſwer unto, and not 
herein and hereby well and ſufficiently anſwered, avoided, traverſed, or de- 

nied is true, to the knowledge and belief of this deft. All which matters 
and things this deft. is ready and willing to aver, maintain and prove, ag 
this hon. court ſhall direct; and humbly prays to be here diſmiſſed, with his rea- 
ſonable coſt and charges in the law, in this behalf moſt wrongfully ſuſtained. 


J. M. 
8 5 Before a further Anſaver. 
{ The further anſwer of A4. B. to the bill of complaint of C. D. N 


Fto Exceptions and amended Bill. 


The further anſwer of A. B. to the bill of complaint of C. D. and alſo 
his anſwer to the amended bill of the ſaid EIN. | 


Aſter a > foreder Anſæver. > 
——— Without that, that, c. as in the former. 


Before a Plea. 


The deft. by proteſtation, not confeſſing or acknowledging all or any of 
the matters and things in the complainant's faid bill of complaint contained, 
$0 be true, in-{uch manner and form as the ſame are therein, and thereby 

_ alledged, for plea unto the ſaid bill, ſaith, that 8 


After. 


All which matters this deft, doth aver and plead in bar of the complainant's 
ſaid bill, and of the complainant s pretended. demands, for which he ſeeks _ 
reliet by his ſaid bill, and this deft. prays to be hence diſmiſſed, with his | 
rcaſonable coſts and charges, it in this behalf moſt wrongfully ſuſtained, ee 
1 | Or 
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| Or thus. 
And therefore this deft. doth plead the ſaid (act of parliament, releaſe or, 
Ec.) in bar to the {aid complainant's bill, and humbly demands judgment of 
his hon, court, whether he ſhall be put to make further anſwer thereunto, 
and pray to be hence diſmiſt, &c. 


Before a Demurrer. 


This deft. by proteſtation, not confeſſing c. (as to a plea) as the ſame are 
therein and thereby alleged, both demur thereunto, and for cauſe of demurrer 


hews, that ——— 5 ; ; 
| Mm Or thas. 
—— Thereby alleged, ſays, he is adviſed, that 


o 


Aﬀt tr. 


Wherefore this deft. doth demur in law, upon the complainant's ſaid bill of 
complaint, and all the matters and things therein contained, and humbly de- 
mands judgment of this hon. court, whether he ſhall be compelled to make. 

any other anſwer thereunto, and humbly prays to be hence diſmiſſed, &c. * 


Or thus. 


Wherefore, and for divers other errors and imperfections in the ſaid bill, 
this deft. does demur in law thereto, and humbly demands, &c. 


Nerice of taking an Anſwer. 


We whoſe names are hereunto ſubſcribed, having received a com'n iſſuing 
out of the high court of Chancery, to us and others directed, to take the _ © 
anſwer of C. D. deft. to the bill of complaint of A. B. complainant, we do 
hereby give you notice, that we intend to execute the ſaid com'n, on 
the day of at the houſe of in V. in the county of J, 
at which time and place, you with your comm's may be preſent, if you think 
fit. Given under our hands this day of c. : 

5 ̃ E. F. 
To Mr. J. H. . 


At the taking the Anſwer, 


Deft. having ſigned his anſwer — the com'rs ſay Lou have heard the 
anſwer read, and do exhibit it as your anſwer to the bill of complaint of to 
which the deft. muſt anſwer, yes; then 


The Oath. 
- You ſhall ſwear, that what is contained in this your anſwer, as far as.con- : 
cerns your own act and deed, is true to your own knowledge; and what relates 
to the act and deed of any other perſon or perſons, you believe to be true, 
; | | Suso help yu GOD, 
The 


, 


% 


the ſaid R. S. as his guardian, by virtue of the ſaid com'n; before us, 


Lord 1774, by virtue af the com'n hereunto annexed, before us, 


E N 


" She Caption 10 be wrote at the Foot of the Anſwer. 


This anſwer was taken, and the above-named C. D. deft. was duly ſworn ts 
the truth thereof, upon the holy evangeliſts, at the houſe of fituate in the 
Pariſh of N. in the county of B. on the day of in the 14th year 
of the reign of his majeſty king George the third, and in the year of our 


Z. F. 
G. H. 2 


The Return to be indorſed about the Middle of the Commiſſion ; thus, 
The execution of this com'u appears in a certain ſchedule (or /cheduler, if 
more than one ſein) hereunto annexed, 

| „„ 


| Un FG 
N. B. The notice and caption are to be properly varied, according to what 
is to be taken, as plea and anſwer ; thus, | | 
This anſwer and plea were taken, and, Ec. 


- 


For Pha, Anſwer and Demurrer thus, 
This anſwer and plea were taken on the deft.'s oath upon the holy evan- 


| N and this demurrer of the ſaid defts. was taken without oath, at the 


ö | of, c. | 


For taking Aver, and aſſigning a Guardian. 


To the right hon. Henry lord Apſiey, &c. We whoſe names are hereunto 
ſubſcribed, in purſuance of the com'n hereunto annexed, to us and others 
directed, did cauſe R. S. the infant in the ſaid com'n named, to come before 
us, who choſe M. S. to be his guardian, to anſwer and defend this ſuit on 
His behalf, and we have aſſigned the ſaid M. S. to be his guardian accordingly; 
and the ſaid M. S. was this day of Sc. duly ſworn to the anſwer of 


E. F. 
G. H. 


Notice to the Deft. of executing a Com'n for Examination of Witneſſes. 


Whereas we have received a com'n iſſuing out of his majeſty's high court of 
ebancery, to us, and directed, for the examination of witneſſes in a cauſe 
there depending, between 4. B. plt. and C. D. deft. Theſe are to give you 
notice, that we ſhall begin to execute the ſaid com'n on behalf of the plt. at 
the houſe of known by the ſign of the  fituate in V. in the county 


of B. on being the day of next at the hour of of the 


clock in the forenoon of the ſame day, when and where you and your com'rs 
concerned may be preſent, if you pleaſe. Given under our hands this 
day of in the year of our Lord 1774. 5 
To Mr. C. D. : | 4 4 E. 5 
; CH 
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8 ummons for Witneſſes. 


Zy virtue of his majeſty's com'n, iſſued out of the high court of Chancery; 
to us, and others directed for examination of witneſſes, in a caſe there de- 
pending between 4. B. plt. and C. D. deft. Theſe are therefore by virtue of 
the ſaid com'n, to will and require you perſonally to be and appear before us, 
or any three or two of the ſaid com'rs as ſhall execute the ſaid com'n, on the 
day of inſtant, at the houſe of known by the ſign of in V. 
in the county of B. to anſwer to ſuch interrog. as ſhall be adminiſtered unto 
you, on the part of the ſaid plt. And this you are not to fail, as you will an- 
{wer the contrary at your peril. Given under our hands, &c. - 7 
G. » 


10 — 

The com'rs will fign as many of theſe as you deſire, and the ſame notice 
being varied and ſigned by the deft.'s com'rs, will ſerve for him. b 

If you have a witneſs who you know is unwilling to attend, you may have 
a ſpna. to teſtify, ſealed, and ſerve him therewith, and alſo with the com'rs 
ſummons and 1 5. and if he does not come and be examined, the court upon 
motion will grant an attachment againſt him; unleſs he comes up at his own 
expence to be examined before an examiner ; but if he be ſummoned without 
a ſpna. and does not appear, the court will grant an order, that fuch witneſs 
ſhall attend at his own expence to be examined; and if he diſobeys the order, 
the court will then grant an attachment againſt him. 8 


Tbe introductory Part of the Depoſitions. 


Depoſitions of witneſſes produced, ſworn and examined, on the day of 


in the 14th year of the reign of his majeſty king George the Third, and ian 


the year of our Lord 1774, at the houſe of K. L. known by the ſign of the 

fituate in the pariſh of . in the county of B. by virtue of a com'n iſſuing out 
of his majeſty's high court of Chancery to us, ZE. F. G. H. J. X. and L. M. di- 
tected, for the examination of witneſſes, in a cauſe there depending, between 
A. B. plt. and C. D. deft. on the part and behalf of the plt. we the ſaid 
com'rs, and alſo the reſpective clerks by us employed for taking and ingroſſing 
the ſaid depoſitions, having firſt taken the oaths annexed to the ſaid com'n, 
as thereby required, | | 


The Oath to be adminiſtered te each Witneſs. 


You are true anſwer to make to all ſuch queſtions as ſhall be aſked you - 
upon theſe interrog. without favour or affection to either party, and therein 
you ſhall ſpeak the truth, the whole truth, and nothing but the truth. 

''* . : |  - So help yaa GOD, 

A. B. of in the county of gent. aged 50 years and upwards, being 
produced, ſworn and examined, for and on behalf of the plt. (or deft.) de- 
poſeth as followeth : | a 

To the firſt interrog, this deponent ſaith, that — &.. # 

Y | 7 e | Indorſe- 


; Te] 


| Jandorfements on Exhibits. c ; 


Between 4. B. plt. and C. D. deft. Jannary iſt 1774, at the execution of a 
cum'n for examination of witneſſes in this cauſe, this book, deed or parchment, 
or paper writing, c. marked A. was exhibited to us, and ſhewn to A. B. and 
by him depoſed unto, at the time of his examination to the zd interrog. on 
ide part of the plt. and aua alſo produced and ſbeaun unto O. P. and by bim de- 
pefed nnto, & c. ca. | FEI gs 

| G. H. 


3 Affidavit of ſerving Subpena, 
Is Chancery. : 1 

C. D. plt. | 
Between) E. F. deft. = 


FH. B. of, Sc. maketh oath, that he this dept. did on the day of 
laſt paſt, ſerve the deft. E. F. with a ſpna. iſſuing. out of and under the fea! 
of this hon. court, by delivering the body of the faid ſpna. fo under ſeal as 
aforeſaid, unto the ſaid E. F. by which ſaid ſpna. the ſaid deft. E. F. was com- 


manded to appear in this hon. court, the day of at the ſuit of the 
abovenamed C. D. as appeared unto this dept. by the label of the ſaid ſpna. 
A. B. | 9 | Sworn, &c. 


If us perfonally ferved, ſer, 


by leaving (or delivering) the body of the ſaid ſpna. ſo under ſeal 
as aforeſaid, at the jaid deft's houſe, with his wife (or ſervant) there —— 


Where there are ſeveral Pet. 1. 


A. B. of, &c. maketh oath, that he this dept. did on the day of 
laſt paſt, perſonally ſerve the deft. E. F. with a ſpna. iſſuing ont of and under 
the ſeal of this hon. court, by delivering unto the ſaid deft. a label of the faid 
fpna. aud this dept. did at the fame time ſhew unto the ſaid deft. the body of 
the {aid ſpna. ſo under ſeal as aforeſaid ; and this dept. faith, he did on the 
fame day perſonally ſerve the deft. G. H. with the faid ſpna. by delivering to 
kim another label of the faid ſpna. and at the fame time ſhewing him the body 
of the ſaid ſpna. ſa under ſeal as aforeſaid ; and this dept. further faith, that 
he did on the day of inſtant, ferve the deft. J. K. with the ſaid ſpna. 
by leaving the body of the faid ſpna. ſo under ſeal as aforeſaid, at the dwel- 
Ung houle of the ſaid J. K. with a perfon who informed this dept. ſhe was the 
ſexvant of the faid 7. X. by which ſpna. the faid ſeveral defts. were directed 
to appear in this hon. court, the day of at the ſuit of the faid C. D. 
as appeared to this dept. by the ſaid labels of the ſaid ſpna. and this dept. 
further ſaith, that he did on the day of ſerve the deft, L. M. with 
another ſpna. iſſuing out of and under, &. V El 


cb, mag 11 


—U— 


ta} 


« Affidavit that Defendant abſconds to avoid being farved with a Spna. for an Order 


in 5 Geo. 2. c. 25. 


| A. B. plt. 
| Between C. D. deff. | s 

A. B. the plaintiff in this cauſe maketh oath, that on ftri& ſearch, and 
diligent enquiry at the uſual place of reſidence of the defendant C. D. and 
elſewhere, he cannot be found to be ſerved with a ſpna. ifſu'ng out of and un- 
der ſeal of this honourable court, returnable, &c. at this deponent's ſuit ; and 
this deponent further ſaith, that he was informed by E. F. of——and he verily 
believes, that the defendant now abſconds, or withdraws himſelf on purpoſe, 
and in order to avoid being ſerved with the aforeſaid proceſs, and ſaith, that 


the ſaid C. D. hath not entered any appearance in this cauſe. 


Sworn, &c, 


Afrdavit of the Service of a Subpana to hear Judgement, 
In Chancery. | VO 


C. D.— — — plt. 
| Between; E. F. G. H. I. K, &c. — - | 
A. B. Sc. maketh oath, that he this dept. did on the day of 
laſt, perſonally ſerve the deft. E. F. with a writ of ſpna. iſſuing out of and 
under the ſeal of this hon. court, ret'ble the day of inſt. to hear judg- 
ment the day of the ſame month (as appears by the label) at the ſuit of 
the plt. C. D. by delivering to him, the ſaid F. F. a label of the ſaid writ, 


and at the ſame time ſhewing him the body of the ſaid ſpna. ſo under ſeal as 


| aforeſaid ; and this dept. ſaith, that he did on the ſame day ſerve the deft. 
G. H. and I. K. his wife, with the ſaid writ of ſpna. by delivering to the ſaid 


- G. H. a label of the ſaid writ, and at the fame time ſhewing him the body of i 
the ſaid ſpna. ſo under ſeal as aforeſaid ; and this dept. further faith, that le 


did on the ſame day ſerve the deft. L. M. with the ſaid writ of ſpna. by leav- 


ing the body of the ſaid ſpna. ſo under ſeal as aforeſaid, at the ſaid deft's 


lodgings, with a woman there, who informed this dept. ſhe was the miſtreſs 
of the ſaid houſe; and this dept. further ſaith that he did on the ſame day 
"ſerve the defts. N. O. and P. . his wife, with another writ of ſpna. iſſuing 
out of, and under the ſeal of this hon. court, ret'ble the ſame day of 

to hear judgment on the day of the ſame month, at the ſuit of 
the ſaid plt. by delivering to the ſaid N. O. a label of the ſaid writ, and at 
the ſame time ſhewing him the body of the ſaid ſpna. ſo under ſeal as aforeſaid; 


and this dept. further ſaith, that he did on the ' day of inſtant, 
ſerve the deft. R. S. with the ſaid writ of ſpna, laſt mentioned, by leaving 
the body, &c, 4 - AE NEE . AG, 
3 A Notice of Motion. 
In Chancery, 7 5 
1 2 Between . #- ot : 
C. D. deft. e 


25 Tan notice that the deft. intends to move the court on Wedne/day next, ar 
8 ſoon after as counſel can be * that the pli's bill may ſtand diſmiſſed ” | 
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of this hon. court for want of proſecution, with cofts, to be taxed by one of the 


maſters of this court, dated this day of 1774. EEG 
* 4 0 | R. B. Solicitor for the deft. 


Another. . 


Take notice that this hon. court will be moved on Monday next, or as ſoon 
after as counſel can be heard, that it may be referred back to the maſter, to 
approve of a better purchaſer of the B. eſtate, in the decree mentioned, dated 
this, tc. l : a : Ae | 


' Notice of Motion that Defendant may transfer Stock to the Accountant Gentral 
6 be Court. | 


Set forth the title of the cauſe, and then that part of the notice which is 
of courſe as above, and then that the defts. (naming them) may be ordered 
' to transfer to the accountant general of this honourable court, in truſt in this 
cauſe, the ſum of conſolidated three fer cent. Bank Ann. and the. 
ſem of four per cent. Bark Ann. admitted in the anſwer'of the ſaid 
defts. to be ſtanding in the name of their teſtator A. B. in the pleadings in 
this cauſe named, in the books of the governor and company of the Bank of 
England, and to have been purchaſed with the effects of the ſaid teſtator. 


An Affidavit of Service of the laſt Navice. 


A. B. clerk to Mr. V. ſolicitor for the deft. F. C. in this cauſe, maketh 
path, that he this dept. did on Tueſday the 18th day of this inſtant June, 
ſerve Mr. V who acts as clerk in court for the defts. 4. B. C. D. and E. F. 
with a notice in writing, purporting that this court will be moved as on 
Monday then next, or as ſoon after as counſel could be heard, that the defts. 

Oc. as above, by leaving the ſaid notice in writing with the ſaid Mr, I's 
clerk, at his the ſaid Mr. I#;'s ſeat in the ſix clerks office; and this dept. 
farther ſaith, that he did on the ſame day perſonally ſerve Mr. P. with the 
like notice in writing, by delivering the ſame to him at his ſeat in the fix 

clerks office ; and this dept. ſaith, that he did on the ſame day ſerve Mr. P. 
who acts as clerk in court for the defts. G. H. and J. K. with the like notice 
in writing, by leaving the ſame with his agent, at bis the ſaid Mr. P.“s ſeat 
' ja the fix clerks office. CS ER Os 


Ai davit of the Service of an Order niſi, in order to make the ſame abſolute. 


A. B. clerk to Mr. V. ſolicitor for the deft. F. C. in this cauſe, maketh 
bath, that he this dept. did on Monday the 25th day of Zuly laſt, perſonally. 
ſerve Mr. V. with an order of this hon. court, made in this cauſe the 23d, of 
July laſt, whereby it is ordered, That a report made in this cauſe ty Mr. K. 
ene of the maſters of this court, bearing date the 16th cay of July laft, whereby 
Mr. C. M, on the behalf of the ſaid F. C. is reported the left purchaſer of the 
premiſſes therein mentioned, af the ſum of 3,5001. and all the matters and things 
therein conta:ned (do fland ratified and confirmed b; the order, authority, and de- 
pree of this cqurt, ſo be obſerved and performed Ly all the parties thereto, accord. 
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eng to the tenor and true meaning thereof; unleſy the parties concerned, aubo are 
many in number, and live remote from each other, their reſpective clerks in court 
havin? notice thereof, ſhould within 8 days after ſuch notice, ſhew into this court 
good cauſe to the contrary, by delivering to the ſaid Mr. V. à true copy of the 


faid order, and at the ſame time ſhewing him the ſaid order paſſed and enter- © 


ed; and this dept. further ſaith, that he did afterwards on the ſame day per- 
_ fonally ſerve Mr. P. with the faid order, by delivering to the ſaid Mr. P. a 
true copy of the ſaid order, and at the ſame time ſhewing him the ſaid order; 
and this dept. further ſaith, that he did afterwards on the ſame day perfonal- 
ly ſerve Mr. B. with, Sc. which ſaid Mr. V. Mr. P. and Mr. B. are all the 
clerks in court for the plts. and all the defts. in this cauſe, as this dept. is 
informed and believes; and this dept, further ſaith, that he did on the ſame 
25th day of June laſt, perſonally ſerve Mr. E. (who by a former report had 
been reported the beſt purchaſer of the ſaid premiſſes) with the ſaid order, by 
| delivering to the ſaid Mr. E. a true copy thereof, and at the ſame time ſhew- 
ing him the ſaid original order paſſed and entered. Wy 
Hf . | | 9 0 Sworn, Ce. 


. | Afedavit of the Service of a Petition 
In Chancery, 
i Between, Cc. 


A. B. c. maketh oath, that he this dept. did on the day of 
inſtant, ſerve Mr. V. with a copy of a petition of the deft. C. D. directed 
unto the right hon. the maſter of the Rolls, for the reaſons therein contained ; 
whereby it was prayed, that, &c. together with his Honor's order made there- 
upon, the day of this inſtant. whereby it was ordered, that the 
parties concerned ſboul attend his Honor on the matter of the ſaid petition, the then 
next day of petitions, whereof notice was forthwith to be given, by leaving a 
true copy of the ſaid petition, and order thereon, with the ſaid Mr. F.”s. 


agent, at his the ſaid Mr.'.”s feat in the fix clerks office ; and this dept- I if 


ſaith, that he did on the ſame day ſerve, &c. 
Affidavit to a Certificate of a Perſon's being of age. 
1774. Fuly 34 A. B. (ſon or daughter) of Charles and Mary Meanwell 


was baptized. 8 | | | 
The above is a true copy of the regiſtry of (the name of the pariſh) wit- 
_nefs, my handthis day of We: | "ap 
| T1 Chancery, ; 


Between, e. 


SE. H. of, Se. maketh oath, that the above mentioned extract, figned by = | 
E. F. of the pariſh of aforeſaid, is a true copy or extract of the regiſ- - Wl 


try of the ſaid pariſh, ſo far as concerns the baptiſm of A. B. (fon or daughter 
of Charles and Mary Meanwell) and that he this dept. did on the day of 

| examine the ſaid copy or extract, with the ſaid pariſh regiſter, and 
that the name E. F. ſet and ſubſcribed thereto, is of the proper hand-writing | 
of the ſaid E. F. who ſet and ſubſcribed his name thereto in this dept.”s pre- 
lence. . | 
Sworn, Oc, 
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ge Petition to adjourn Can, 
2 base. Sag * Betw A. B. and others plts. 
Between: C. D. and others defts. : 


, „ 


To the- right honourable the Lock High Chancellor of Grear Britain, or 
to the right honourable the * the Rolls. 


71 
i 
; 


1 The humble Petition y the Plant 
| Ihewerk, | op 


| That this cauſe is ſet down to be heard before your Lordfpip or Honor, on 
Monday the day of next. 


That your petitioners are adviſed it will be neceſſary to amend their bill, 
by adding parties which they will not be able to do, ſo as to hear the * | 
by the time aforeſaid. 


- ww 


Or this Suggeſtion. 


| That this cauſe n been ſet down to be heard before your — or 
Honor, on Monday the day of laſt, and your petitioners 
havirig been adviſed to amend their bill, by adding parties, your Loradſbip 
or Honor, on the day of laſt, was pleaſed to 
order chat this cauſe ſhould ſand adjourned till the firſt day of cauſes in next 
; > erm + + 
That your petitioners will not be able to obtain the anſwer of the 
"ew — ſo as to hear the time aforeſaid. | 


o- the following Hllegation. : 


That E. F. one of the defts. is become bankrupt ſince the ey was ſet 
down, and it will be neceſſary to file a ſupplemental bill againſt. the aſlignees 
of his eſtate and effects, which your petitioners will not be able to do, aud 
to procure the PR_ 4 the ſaid aſſigns thereto, by the time aforeſaid. | 


Your petitioners therefore moſt humbly prey 

your Lordſbip, or Honor, that this cauſe 

may ſtand ajourned, or further adjourned, 
4» till the Friday of cauſes in next * 

8 term, the defts. by their dlerk ip court, 

"x ER öÜo are conſenting dd. | 


And your petitioners ſhall ever. pray, ae 
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Petition to tax Solicitors Bill of Coftr. — — 


— 


To ebe Right | Honourable the 'Maſitr of the Rolli. 


| Sheweth, 


That your petitioner ſometime ſince employed one C. D. one of the ſo. 
licitors of this court, to proſecute, ſolicit and defend for your petitioner# 
divers ſuits depending in this court, and ſeveral other matters as your 
titioner's attorney and ſolicitor. | 3 
That the ſaid ſuits and matters beiyg all long ſince determined, your 
petitioner hath often applied to the ſaid C. D. to make out his bill of 
fees and diſburſements, and to give your petitioner an account of 
what monies he has from time to time received of your petitioner for 
and on the account of the ſame; and to give up and deliver to your 
petitioner all his deeds, papers, writings, books of accounts, and 
vouchers, which the ſaid C. D. hath or ever had belonging to your 
petitioner, your petitioner at the ſame time offering to pay and ſatisfy 
the ſaid C. D. what ſhould appear to be juſtly due to him; but the 
ſaid C. D. hath hitherto neglected to deliver to your petitioner any 
bi!l of fers or diſburſements on account of monies received. 
That your petitioner doth hereby ſubmit to pay the ſaid C. D. the whole 
ſum that upon taxation of his bill ſhall appear to be due to him. 
Your petitioner therefore moſt hambly prays your Honor, that the ſaid C. 
D. may, in a fortnight after notice hereof, deliver unto your petitioner 
a bill of all ſich fees and diſburſements as he claims to be due to him 
from your petitioner in this and all other cauſes wherein he has been 
employed as ſolicitor or attorney for your petitioner: and that it may 
be referred to one of the maſters of this court to tax ſuch bill; and 
that the ſaid C. D. may produce before the maſter, upon oath, as th 
- maſter ſhall direct, all papers and writings in his cuſtody or power re- 
lating to ſuch bill, or any of the items or charges therein, and may 
be examined upon interrogatories touching the ſame, and otherwiſe as 
the maſter ſhall direct; and that upon payment to the ſaid C. D. of 
what ſhall appear to be due to him, or in eaſe the ſaid bill appears 
to be already paid, he may deliver unto your petitioner, on oath, all 
deeds, papers and writings in his cuſtody or power belonging to your 
petitioner; and if it appears that his bill is overpaid, that he m 
refund and pay to your petitioner what he is overpaid. And that all 
proceedings at law againſt your petitioner, on account of ſuch bill, 
may be ſtayed until the maſter ſhall have made his report. 


0 And your petitioner ſhall ever pray, De. ng BR 


\ 


* 


GENERAL PROCEEDINGS 


OF THIS 


| in coſts, 


| Diſburſement Agent | Solicitor 
$34 1 Rl 1 all „ Ä 
AREING Inſtructions for bill 0 0 ab o v0 6 2 
F Drawing bill in Chancery per fo. 89 8 alo o 6 
: Copy for counſel | per ſheet © o os 890 2 
| To counſel to peruſe and lign (or according py oh. 
to length) | 1 1 13 
Attending Mm (a) 0/0 BS 3 e 8 
Ingroſſing hereof per fo. 0-040 © 40-0: 4 
Parchment according to the ſize of the kin 0 0 oſo "0 00 0 0 
3 Duty to each ſkin oO 2 oo 2 o'o 2 0 
Filing the ſame. o 5 49 5 40 5 4 
. Cloſe copy of bill per ſheet (5) o Oo OOo oO 20 8 2 
Fee for every three defendants to clerk in court © 3 40 3 40 3 4 
Ditto from four to ſix defendants o 6 $86 6 800 6 8 
Subpœna to anſwer with two names © 4 6 4 6ſo 4 6 
Ditto with three names ” | % ß 5 00 5 0 
Drawing petition of defendants reſiding with- 3 | 
in 10 miles of London, in order to make ſub- | 
pœna returnable immediately (c) 0 0 oo o os 4 gs 


(a) This fee will not * allowed between party and party, in aria ants, | » 
(5) Cloſe copies will not be allowed unleſs the party for whom they are made, reſides in the 
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©) The cott of a this 9 are not allowed in n n party and party, 
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| „. dif 8. 4. 
Paid at the rolls anſwerin g the ſame K 5: Go 5 5 6 
Drawing up order ä 3 50 4 4 6 
Entering. ditto | 0 1 G6jo 1 1 6 
Copy and ſervice © 9 2 2 0 
Drawing and ingroſſing ai of a defend- 4 hon] 
, ant's reſiding within ten miles of London, Wo 
duty, and oath | O 00 - 5 6 
F iling affidavit © bo 4 4 6 
Copy and ſervice of "ED WU on every defend- | \ | 9 
ant (a) 0 © Oo o 5 0 
Drawing and ingroſſing affidavit of ſervice of | 45 5 
ſubpœna ſtamp and oath in the country * . 5 6 
Ditto in London o 0 5 5 0 
Filing affidavit per ſheet o 80 o 8 
Attachment of contempt o 6 60 6 6 6 
Coſts on ditto o 10 0 10 09 10 o 
If defendant be arreſted © 13 90 13 00 13 o© 
Proclamation and diſtringas @'6 60 6 60 6 6 
Coſts on ditto - F064 £60408 1 o 
Writ of rebellion 2 19 100 19 1000 19 10 
Coſts on ditto 2 6 80 6 5 
Paid returning each o 2 00 2 2 0 
Drawing affidavits of any length per 64. 0 6 ET o 8$, 
Paid for returning each © 2 oo 2. 2 0 
Diſtringas, defts. coſts, and duty 2 71 24S: 2 "2 
Entering appearance with regiſter 0 © 00 3 S's 
Dedimus to take anſwer 0 9 loo 9 9 10 
Dedimus ſpecial to plead anſwer on demurrer © o 00 0 1 F—= 
Taking inſtructions for anſwer o o o0 © 6.8 _ 
Drawing anſwer per ſheet 5 0 0 o o 6 
Ingroſſing per ſheet | 0.0. 00; 6 oO 4 
Stamp for each ſkin 0 2 ο 2: 2 & 
Parchment according to length © © o 0 o o 
Copy of anſwer for counſel, per ſheet o 0 00 O „ 
To counſel to peruſe and ſign : 1 o/ 1 1 0 
Attending him - © © oO 3 6 3 
Cloſe copy anſwer, per ſheet :._ 0 © 00: 0 o 2 
Prawin g notice to take anſwer, copy and ſer- a g 4 . 
viiee .o0 0 O oo g gs 
_ Commiſſioners to take anſwer each (but if | POD 
obliged to go a journey, more) o Oo O © r 
Certificate of anſwer come in 0-2 600 2 2 6 
For a common injunction and . | © © oo o 5 
For a ſpecial one o 0 oo © 12 0 
Oſtice copy of bill and anſwer, per fo. © 0 110 © O 11 
Fair copy ot bill, per fo. o © oo 20 o 2 
17 46 Perſonal forvie 2 e by leaving the poly of the Od at the houko os Jodgiage 


64. | 
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Di®urſerenr| ' Agent ] Soliciter 


f of 4 L f 4. d. 
Commiſſion to examine. witneſſes 3 © 15 1000 15 1000 15 10 
Joining in commiſſion and * . | 5 | 
commiſſioners o o oſo o oſo 6 8 
Subpcena duces tecum oO © ofo'o oo 8 6 
Serving witneſſes each | , 68: 2.6 
L Drawing interrog. per fo. '.D. © os o o ia: 8 
Pair copy for counſel per fo. o O os o op o 2 
Paid counſel to ſettle and fign, or according t „„ EY 

length | 1 1 -o[t 1 o 1 6 
Attending him thereon 0 0 00 4-40 0-8 
Fach commiſſioner examining witneſſes, per day 1 1 901 1 O 1 © 
To each clerk ingroſſing, ditto 1 10 60 10 600 10 6 

Stamps and parchment (according to what uſed) o O oo of oo © o 


Examining each witneſs at examining office, 


duty and oath . o Oo ofo o 4 
|  Solicnor attending each ay „ 0 
* - Copy, and duty from office per ſheet 0 © 1% o 11 
Tre exhibic * Go 2 6 
Rule for publication TE | 4 40 -&4 4 
Replication and duty o 6 400 6 4 
4 Inſtructions for caſe! to move for ſpnas. to 
. rejoin ret'ble imm. and that ſervice there- 3 | 
Ir of, on deft's clerk in court, may be deem- 5 11 50 6 
2d good ſervice = 3 | 
| For counſel to move | FS *0- 10-6100 6 
Attending him and court + 0.0 00 3 8 
| Paid for order, entry, three copies, and 8 o 10 6ſ0 10 6 
Io Paid for ſpnas. to rejoin | 5 ? | 8:07 2. o 
i Service thereof (a) 5 o oO clo o 6 
Setting down cauſe in paper 0 1 oo 1 0 
Setting down any cauſe at Lord Chancellor's 1 O cli © 0 
Setting down cauſe at the rolls on ſix Jerks | | 48 ” 5 
certificate 10 oft 0 00 0 
Ditto on equity inal © 12 6ſo 12 6 
* Ditto as to coſs o 12 600 12 6 
Ditto for further directions o 12 lo 12 6 
3 Ditto papers in each cauſe left at rolls o 25 % 5 o 
* Drawing brief, per fo. © o oo o 19 2 
Fair copy of each brief meet o O % 2 6 
q To counfel according to length o.e oo o o 
| Attending counſel o Oo oo o 8 
Attending the hearing fo long as cauſe i is in * | | 
paper, clerk, and ſolicitor | o © ofo 6 £ 
Fees in court © 10. ofo 10 0 
I bill diſmiſſed without coſts, both — 2 3 2 
- defendant pay each court fees o io ofo 10 0 


A, 


| (a) Twothillings and Gupence is allowed for the ſervice of each f a 
* el on two clerks i in court, then 25. 69, allowed for ene: "ng here one ſpna 
| Fees 
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| Dilbarſement Agent 
„„ „ » IL 


wm on hearing a demurrer ; 

Drawing order for the firſt ſide 3 2. for very 
other ſide 27. 

Stamp for every four fides 

The word decree in any order 

The word diſmiſſion | 

Regiſter entring order iſt fide 17. 64. every 

bother ſide 6 4. : 

Copy and ſervice per order 

If perſonal ſervice on a clerk in cours 

If order ſpecial copy, per ſheet | 

Drawing @ common petition ' 

Stam 

Anſwering by Lord Chancellor 

Anſwer by the Maſter of the Rolls 

For attendance petition at the rolls 

* of petition with order for attendance, per 
o. 

Drawing affidavit of ſervice, duty and oath 

Office copy of affidavit per fo. 25. firſt fide and 
8 4. all other fides 

Drawing charge and diſcharge before the maſter, 
per fo. 

Fair copy for the maſter per fo, 

Warrant, clerk and ſervice 

Attending every warrant 

Office copy of maſter's report, per fo. 

For attendin g and ſettling defendant's repent.” 

Subpcena to hear judgment 

Ne exeat regnum 

Habeas corpus 

To counſel for every common motion 

For every notice of motion, copy and ſervice 
a) 

A counſel and court on every motion 

Fees in court on aſſigning guardian for an in- 
fant at the Rolls 16 

Ditto at Chancery by 

Fees on hearing petition at the Rolls 

Ditto in court 

Drawing aftidt. of ſervice, copy, duty and oath 

Certificate of no cauſe ſhewn _ 

Colts allowed on demurrer if over- ruled 

Coſts on excepting if deft. ſubmit to anſwer be- 
fore making report . 

After report in town 1 

"ry anſwer by commiſſioners 
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p Difburſement | Agent J Soliciter 
J. 4. . „ J. 43. 4. 
If 8d beer be inſufficient, defendant | ' Pay 3 0 qq; o ojz o © 
If. third anſwer (and fo _— 4 o 6004 o oſs o o 
A receipt from a maſter 777 3 © 2:6 
Writ of execution of a decree, if long, per ſkin o Oo oſs o o 6 8 
Copy of ditto per ſkin - -0 © O © % 5+ | 
Exemplification of ditto per ſkin 6 0. 406 © + © 
Ditto per maſter per ſkin for every three ** © o oo o ofo 6 8 
| Doggetting per ſkin o. o oo o olo 2 0 
Signing per Lord ** o 10 ofo 10 ofo 10 0 
Hanaper fee 1 13 M1 us Mt xz 's 
| Bag bearer . . o 5 ofo 5 oo 5 0 
Entring caveat 0: 5 © $5 008 0 
Taking money out of court in uſher's hand per . 
pound b o 0 20 0 0 0 $ 
A receipt for it o 2 6o 2 6 2 6 
Acknowledging a recognizance every name o 38 & Xt ob 2 90 
'To the clerk o o 66 o 6 o 6 
Stamp 0. 2: % 2 ofe '2 © 
Paid for fling the anſwer o Oo oo O % o © 
Paid for oath of due receipt of anſwer CT TT 0 T2 
Term fee for every term buſineſs is done o o 'oſÞo 6 80-6 8 
Attending the counſel ſeverally to get a conſul- | | 
tation fixed o o oo 6 gſ0 13 4 
Attending the conſultation () o 0 Oo 6 ins 2 
Conſultation fee to Mr. Mazocks 2 2 ol? 2 ol? 2 ©6 
The like to Mr. Ainge | JJ a i B 
To Mr. Madeocks*'s 4 and ſervant thereon o 7 60 7 600 7 6 
Taking inſtructions on a motion „ 0 6 8 
Drawing notice thereof o o ofo o oo 2 © 
Two copies and ſervices on the clerks in court . * 
of both parties 0 © oo 4 o d 4 Dd 
Affidavit of ſervice and duty vp © 00 $; + - 
Paid filing (according to length) o o oo o- ob o 2 
Drawing brief for motion o o co 6 80 6 8 
Fair copy for counſel o o oſoe 2 600 2 6 
To counſel cherewith (if ſpecial) JJ 
(if 1 motion of —_ o 10 G6jo 10 6 o 10 6 
Attending him thereon 00 o ofo 3 4 6 8 
Attending court oh hearing o o of 3 40 6 8 
Paid for order and entry (according to lenge) 1 ” 
at leaſt o 6 80 6 86 6 8 ff 
Attetiding to paſs order (3) 0 o % 3 40 6 8 ö 
Coach hire „ 5 WP 2 0 


N. B. Put the title of the cauſe, and the times or dates i in the margin, 
and the name of che term at the head of every term. 


(a) Cofts of conſultation will ast be allowed b party and party. 
* On all money orders, this attendan ce js N but on no orders, 
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C ofts of Admiſſion of Solicitor in T oWs SS Ye 
Stamp and paper for affidavit of ſeeing two barriſters and clerk 


in court, fign certificate of parties being qualified @- 1 
Paid ſwearing ſame at public office, before maſter, or at his houſe o 1 6 
_ Oath in court before Maſter of che Rolls — 0 1 0 
To his Honor's under- ſecretary — — 5 4 
But if he prepares certificate and affidavit — — o 10 6 
So if admiſſion be on a private day — — 0 10 6 
To clerk of petty bag, for getting the ſolicitor's admiſſion ſigned 5 
by his Honor, and for inrolling — — 9 7 6 


N. B. If party applying to be admitted a ſolicitor, hath not ſerved tits time 
to a ſolicitor, or in the fix clerks office, but is admitted by virtue of his ad- 
miſſion at law, the two following additional items are to be charged: 


Paid for inrolling admiſſion at law — — — 0 2 6 
To clerk of warrant of AY s office thereon — — O 1 @ 


Cofts of Admiſſion of Solicitor in the Country. 


Stamp, paper, and oath as above _ — 8 

Paid Maſter of the Rolls's clerk for admiſſion— — o 5 0 

Paid him for his own fen — — — o 5 o 

To clerk of petty bag for inrolling ei — o 2 6 
Har. Chan. Pract. by Will. ed. 1790, 11. 742. 5 
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8 Replication. 
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Saus on Proceedings, and corns thereof, in this Court. 
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STATUTES. 


M. c. 21. Ga, 
004639. 28s bf. 
e. 35. f. 1. b 
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& M. c. 21. 1, 3, 
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M. c. 21. 93. 
e. 25. ſ. 26. 


5 80 8. 1. "IR 
C. 25. 1. 40. 
c. 35. ſ. 1. 


M. c. 21. f. 3. 
c. 25. RO 
e. 35.1, 

„& M. c. 21. . 3. 


3 ſ. 40. 
2. c. 35. ſ. 1. 
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W. & M. C. 21. f. 9 3. 
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9 W. 3. c. 25.1, 13, 


PROCEEDINGS: 


m—_—_— N — 


DEMURRER- 


DxzeosITIONs taken by 
COMmm1iioners, 
Drost ions taken in 
„ nr, (except com- 
miſſionersꝰ drafts be- 


fore engroſſment) not 
before ane | 


Dismission. 


' OnDpxx or Cor v. 


PETITION and Copy. 


PLEA and PLEADINGS, 


PROCEEDINGS ſee Copigs. 


RejoinDER. 


REPLICATION. 


SOLICITOR*S Admiſſion. ; ; 
His Certificate thereof, if 
he practices in London. 
1 in the Country. 


His W to ſue 1 
defend. . 5. 
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STATUTES: 


c. 21. ſ. 3. 
25. ſ. 40. 
2 G. 2. c. 35.1. 1. 


58 
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M. c. 21. ſ. 3. 


„c. 25.1. 34, 35, 
2 G. 2. c. 35. L. 1. wo 


By practice only. 


5 W. & M. c. 21. ſ. 3. 


9 W. 3. c. 25. ſ. 26. 


& 
3 
& M. c. 21.1. 3. 
3. c. 25, ſ. 26. 


W. & M. c. 21. ſ. 3. 4 


& 10 W. 3. c. 1 ſ. 10. 
12 Au ſt. 2. c. 9. 1. CEO 


23 G. 3.c. 58.1, t. 
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if 25 G. 3.c. 80. ſ. 1. 


a 25 G. 3. C. 80. J. 1. 
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TABLE of Days of hearing Cauſes, Mo otions, er. before 
the Lord Chancellor, and Mailer of the Rolls, 


By the Lord Chan: | 

In term time, every 8 Tueſday, V. Aug ſlay and F riday 

Cauſes. ' 4 in the morning, are days for heating cauſes at Weftminfler-Hal 
by the lord chan. 


There are uſually two ſeals before, and four after Hilary term; 

The 8 eals, J two before Eafter term, and one after Eafter term, and before 
| * I Phitjuntide; one after Whitſuntide, and before Trinity term, and 

four after Trinity term; two before and four after Mich. term, 

8 26 7. ueſtay » T hur/aay and Saturday in term, are ſeal days % 


5 Seal Days. "The firſt and laſt days of the term, are days for ſealin g writs, 
a and motions only. 
Every Thur ſaay in term ts a day for motions, exce 5 in the firſt 
and laſt week of the term, and then it was a day for cauſes. 
All the days in the term when the court ſits, are days for com- 
Motions. 4 mon motions, which are moved after the cauſes are heard, juſt 
before the riſing of the court. | 
| In the vacation, the general ſeal days only, as 1 by 
lord chan. are days for motions only. 
1 No motions are heard after the laſt general ſeal. 
Every Saturday in term is a day for rehearings and appeals, 
Rekearin 88. unleſs when Saturday happens to be the day next before the laſt 
day of term, for on that day, whether Saturday, or any other 
day, the regiſter makes out a paper of ſhort cauſes. 
Exceptions, Wedneſdays and Fridays in the afternoon in term, lord chan- 
- Pleas, and 18 cellor ſits in Lincolu s- Iun Hall on exceptions, pleas and demur- 


Demurrers. 

The next day after the laſt ſeal, both before and after term, 
is uſually appointed for petitions ; there are alſo other at for 
petitions, uſually appointed by lord chan, 


At the Rolls, 


'C The next day after term, motions are allowed to be made at 
{ the Rolls, and petitions are uſually held there that day, both in 
the morning ; ſolicitors are admitted the ſame morning in open 
court, but they muſt bring their teſtimonials figned by two coun- 
Motions. 4 ſel and clerk in court, and make affdt. of ſeeing ſame figned 

| (a form of which may be had from the ſecretary's office at the 


Petitions. 


| Rolls) and after ſigned the ſame muſt be left with Mr. Menabam 
3 at the ſecretary's office a few days before admitted, together with 
b, = admiſſion at law. 
Te In term time every Monday, Tueſday and Thurſday are days 
Cauſes. J for hearing cauſes at the Ralls, by the maſter of the Rolls in the 
afternoon, - 

| Formerly the ſecond Saturday in every term was appointed 
| 5 for hearing pauper cauſes ; but for ſeveral years the pauper cauſes 
Fauper days. have * | rat promiſcuouſly with the other cauſes, and 
Lare heard in courſe with hun, Cauſes 
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© es after he firſt week after the term, maſter of the Rolls fits all the 

ae alt mornings on cauſes, and after the firſt ſeal till the lait 1 in the 

Term, afternoons, except on Satirdays and ſeal days. 

; There is alſo a day of petitions at the Rolls after term, which 

Petitions, Fri Honor appoints, uſually the day before every term, the day 
after term, and the day after every laſt ſeal day after term. 


ERRATUM: 


Page 5, for Smond a- Iun, read Chancery-Officty 
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ccouvr ANT general Page 
32, 42 
Adjourning 5 19. 44. 51 
Admiſſions of ſolicitors 2 i 
Afﬀidavits - 23, 40, 41, 42, 43 
Amendment ; — 
Anſwer 7, 10, 36, 37, 38 
1 $i 5 - 6, 11 
Bill - 4» 35 
| hier a deere 5 9 
amended 9 
of certiorari of colts 33, 46 
of revivor 31, 35 
of review " ot: 
Caption | 38 
Cauſes _. 18, 19, 44, 51 
| Certificates 27, 43 
Chanc 1, &c. 
Commi 15, 33 
Contempt 30 
Coſts _ 33» 34» 46 
Croſs bill ha Js 
Decree | 21, 22 
Demurrers 12, 37, 38 
Depoſitions 14, 39 
Diſcovery ” > 
Diſmiſſions EN 21 
Examinations 14, 15 
Exceptions 10, 36 
Exhibits 1 e 
Fees 33 
G. | 
"Hearing | . 
"as; 1. . 
* Indorſements " 1 
1 Injunctions | 28, 35 
I perpetuam rei memoriam 32 
_ Jnzerlocutory matters 232 
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Interpleader - 


Page 32 
Interrogatories © "LS 
Judgment V 
Maintenance 0 26 
Member of Fim „ 
Motions | 23, 41 
Money 7 
| N. 5 ; | 
Notices 37, 38, 42 
Nunc pro tunc 0 21, 22 
„ | 
Orders — 
| ik ET | 
Parliament“ | 4 
Paying money into court Ws, 
Petitions 23, 43, 45 
Pleas 12, 38 
Publication 17, 18 
Quia timet * 32 
R. 
Receiving money out of court 27 
References 5 24 
Rejoinder 13 
Replication 12 
Report = 
Review 31 
Revivor 31, 3 
ervice | » 29, 42 
Setting down cauſes EO 13 
> 'Solicitors 1, 33, 51 
Stamps | en 
Statutes - 41 
Subpœna 5, 19, 40 
Summons © ; "oY 
Supplemental cM | 31 
Taxation of coſts - 
Transfers 
| W. 
Warrants 
Witneſſes 


